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Said the spokesman for the Captive Na-
tions Committee, “With the riots and turmoil
caused by many college students today, we
lose sight of how the majority of our young
people really feel about this great land of
ours. On July 15, we will have a chance to
witness the true spirit of today’s youth . . .
as these youth groups join in expressing their
love and faith in this country of ours as we
remember those peoples who have lost their
basic freedoms and human rights—the one
billion captive peoples of the captive na-
tions behind the Iron, Bamboo and Sugar
Curtains.

Admission for the rally will be §1 for
adults, children and students admitted free,

[From the Phoenix (Ariz.) Republic, July 16,
1969]
U.S. IpEALS ON TRIAL, CHINESE SAYS
(By Connle Cobb)

TEMPE.—American ideals “are being sub-
Jected to the most serlous challenges and
trials in your history,” the chief pollcy ad-
viser to Chinese President Chiang Kai-shek
sald here last night.

Dr. Eu Cheng-kang, speaking at a rally of
the Arizona Branch, National Captive Na-
tions Committee, sald mistaken views and
“compromising statements concerning Com-
munist aggression” have cast doubts on the
United States’ avowed dedication to freedom
for all.

“. . . Especially, those views urging the
Unlted States to disentangle from world af-
fairs and mind her own business have blurred
the image of the United States,” he told about
900 persons in Grady Gammage Auditorium
at Arizona State University.

Dr. Eu said these views ‘“have even shaken
the world's confidence in the United States
as leader of the democratic nations in de-
fending democracy and freedom.”

But without the support of “freedom
forces,” he added, "I am afrald the world may
see the extinguishing of the flame of hope in
the hearts of the peoples behind the Iron
Curtain” and further Communist-inspired
“troubles for the free world.”

Dr. Eu sald the most important factor in
the fight for freedom “is to actively support
the peoples behind the Iron Curtain In their
struggle agalnst tyranny.

“We freedom-loving and democratic peoples
must unite and work harder for the early
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restoration of freedom for all captive peoples
and nations,” he added.

Walter Chopiwskyj, Arizona commitiee
president, agreed with Dr. Ku that the “more
than 1 billion people living in the 28 nations
under Communist rule today . . ., look to the
United States . . . for leadership in bringing
about their liberation and independence.”

He sald observance of Captive Nations
Week, through Saturday, serves “as a clear
demonstration . . . that the people of this
country share with them their aspirations
for the recovery of their freedom and inde-
pendence.”

The adult speakers’ words were echoed by
the youthful patriotic appeals of Impact,
That Certain Sound, the International Mia
Dancers and the Scottsdale boys' and girls’
bands.

COMMENDING LYNDON JOHNSON
FOR HIS PART IN THE APOLLO
PROGRAM

HON. CLEMENT J. ZABLOCKI

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Tuesday, July 29, 1969

Mr., ZABLOCKI. Mr. Speaker, as we
rejoice over and pay tribute particularly
to three brave men—DNeill Armstrong,
“Buzz” Aldrin, and Mike Collins—upon
their amazing feat and the successful
flight of Apollo 11, we would be remiss if
we did not pay special thanks to the man
who did more than any other man in
America to make this event possible—
former President Lyndon B, Johnson.

It is true that the Apollo 11 moon walk
was the fulfillment of John F. Kennedy's
prophecy that we would put a man on
the Moon and return him to Earth within
the decade of the 1960’s.

However, as in so many things, it re-
mained for Lyndon Johnson to make this
dream become a reality.

Undoubtedly, history will record
former President Johnson'’s leadership in
our space program as one of his foremost
accomplishments.
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It was he who insisted on the United
States embarking on this program, and
who pushed and prodded our Nation into
accepting the great challenge of conquer-
ing space.

Without his strong and inspiring lead-
ership while serving as Senate majority
leader, Vice President, and President,
there is every reason to wonder when and
even if we would have achieved this goal.

It is my fervent hope that the accom-
plishments of the Apollo 11 crew will help
to lead mankind toward an era of peace
and friendship and to solve the common
problems of the world.

This would be the truly fitting reward
and tribute to President Johnson, Astro-
nauts Armstrong, Aldrin, and Collins,
and indeed all their colleagues, associ-
ates, and personnel of the National Aero-
nautics and Space Administration.

A recent Milwaukee Journal editorial,
“Lyndon Johnson's Part,” succinctly ex-
presses Presldent Johnson's involvement
in our space program. It is a pleasure for
me to insert the editorial at this point in
the RECORD:

[From the Milwaukee Journal, July 22, 1969]
LyNpoN JOHNSON'S PART

One American who watched the moon
flight from the take-off—to which he was in-
vited by President Nixon—to the conclusion
must have taken daep perwnnl satisfaction
in it. That was former President Lyndon
Johnson, who has been out of the limelight
and under a self-lmposed silence for half a
year since retiring.

No one had more to do with our success
in space than Lyndon Johnson. He worked
hard for it as a senator and majority leader.
He was glven chief responsibility for space
by the late President John Kennedy, who
made the commitment to reach the moon by
the end of this decade. As president, Johnson
continued his deep Interest and support.

It was fitting that he was present at the
launching. He sald little but what he said
credited a wide group of people for the suc-
cessful space program. And those of whom
he spoke, who have been dedicating their
lives to the project, know that Lyndon John-
son deserves as much credit as anyone.

SENATE—Wednesday, July 30, 1969

The Senate met at 12 o'clock noon
and was called to order by the Vice
President.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, who has taught us in
Thy word that in quietness and confi-
dence shall be our strength, at this
noonday pause in the heat and burden
of testing times, strengthen us that we
may keep inviolate the sacred altar of
our inmost being. Help us, O Lord, not
only here where our work is seen and our
voice is heard, but also in the solitary
place where, in the secret of our hearts,
we decide what to do here. Make us con-
scious of the eternal verities which out-
last the deeds of a day. Enable us to
bring to our tasks not only our resolute
convictions but also the reconciling
grace which Thou dost freely give to all
who call upon Thee.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
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Answer in us the prayer of the hymn
writer:

“Breathe on me, Breath of God
Fill me with life anew,
That I may love what Thou dost love,
And do what Thou wouldst do.”
Epwin HarcH, 1886.

In the Redeemer's name we pray.
Amen.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, July 29, 1969, be dispensed with.

The VICE PRESIDENT. Without ob-
jection, it i1s so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its

reading clerks, announced that the
House had passed the joint resolution
(8.J. Res. 85) to provide for the desig-
nation of the period from August 26,
1969, through September 1, 1969, as ‘“‘Na-
tional Archery Week,” with an amend-
ment, in which it requested the concur-
rence of the Senate.

The message also announced that the
House had passed a bill (H.R. 8868) to
authorize the District of Columbia to
enter into the Interstate Compact on
Juveniles, in which it requested the con-
currence of the Senate.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker had affixed his signature to
the following enrolled bills, and they
were signed by the Vice President:

H.R. 2785. An act to authorize the Secre-
tary of the Interior to convey to the State
of Tennessee certaln lands within Great
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Smoky Mountains National Park and certain
lands comprising the Gatlinburg Spur of the

Foothills Parkway, and for other purposes;
H.R. 3379. An act for the relief of Sfc.
Patrick Marratto, U.S. Army (retired);
H.R. 5833. An act to continue until the
close of June 30, 1972, the existing suspension
of duty on certain copying shoe lathes;
H.R. 6585. An act for the relief of Mr. and
Mrs. A, F, Elgin; and
H.R. 10946. An act to promote health and
safety in the building trades and construc-
tion industry in all Federal and federally fi-
nanced or federally assisted construction
projects.

HOUSE BILL REFERRED

The bill (H.R. 8868) to authorize the
District of Columbia to enter into the
Interstate Compact on Juveniles, was
read twice by its title and referred to the
Committee on the District of Columbia.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the Executive Calendar.

There being no objection, the Senate

proceeded to the consideration of execu-
tive business.

The VICE PRESIDENT. The nomina-
tions on the Executive Calendar will be
stated.

AMBASSADOR

The bill clerk read the nomination of
Kenneth Franzheim II, of Texas, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States to New
Zealand.

The VICE PRESIDENT. Without ob-
jection, the nomination is considered and
confirmed.

U.S8. ARMS CONTROL AND DISARMA-
MENT AGENCY

The bill clerk proceeded to read sundry
nominations in the U.S. Arms Control
and Disarmament Agency,

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The VICE PRESIDENT. Without ob-
jection, the nominations are considered
and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.
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The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that statements
in relation to the transaction of routine
morning business be limited to 3 minutes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
proceed to the consideration of Calen-
dar Nos. 330 and 317.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

GOLD MEDALS IN HONOR OF
AMERICAN ASTRONAUTS

The Senate proceeded to consider the
joint resolution (S.J. Res. 140) to pro-
vide for the striking of medals in honor
of American astronauts who have flown
in outer space which had been reported
from the Committee on Banking and
Currency with amendments on page 1,
line 9, after the word “program,” insert
“and to the widow of any such astronaut
who is now deceased,”; on page 2, at the
beginning of line 4, insert ‘“There is au-
thorized to be appropriated to the Seere-
tary of the Treasury not to exceed $20,-
000 to carry out the provisions of this
section.”; in line 23, after the word
“Mint” strike out “for” and insert “from
the proceeds of the sale of”’; and on page
3, line 2, after the word “Administration”
strike out “Any revenues received from
the sale of such medals shall be de-
posited in a revolving fund which is
hereby established in the Treasury of
the United States. After making from the
fund any payments required by section
2(e), the remaining moneys in the fund
shall be expended for grants for scientific
scholarships to such persons; in such
amounts, and on such terms, as the Ad-
ministration considers appropriate.” and
insert “Any revenues received from the
sale of such medals shall be used to pay
the cost thereof as provided in section
2(c). Any revenues in excess of sums re-
quired to pay such cost shall be paid into
the Treasury as reimbursement of ex-
penses incurred by the Government un-
der the first section of this joint resolu-
tion. Any additional revenues so derived
shall be covered into miscellaneous re-
ceipts of the Treasury.”; so as to make
the joint resolution read:

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That, in honor of the
continuing achievements of American astro-
nauts in space exploration culminating in
the landing on the moon, the President is
authorized to present in the name of the
people of the United States and in the name
of the Congress to each American astronaut
who has flown a vehicle in outer space under
the Mercury, Gemini, or Apollo space pro-
gram, and to the widow of any such astro-
naut who is now deceased, a gold medal with
sultable emblems, devices, and inscriptions
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to be determined by the National Aeronau-
tics and Space Administration, subject to
the approval of the Secretary of the Treas-
ury. The Secretary shall cause such medals
to be struck and furnished to the President.
There Is authorized to be appropriated to
the Secretary of the Treasury not to exceed
$20,000 to carry out the provisions of this
section.

Sec. 2. (a) The Secretary of the Treasury
shall strike and furnish to the National
Aeronautics and Space Administration not
more than five hundred thousand duplicate
coples of such medal in bronze. The medals
shall be considered to be national medals
within the meaning of section 3551 of the
Revised Statutes (31 U.8.C. 368).

(b) The medals provided for in this section
shall be made and delivered at such times
as may be required by the National Aero-
nautics and Space Administration, and in
quantities of not less than two thousand,
but no medals shall be made after December
31, 1971,

(¢) The Secretary of the Treasury shall
cause such medals to be struck and fur-
nished at not less than the estimated cost
of manufacture, including labor, materials,
dies, use of machinery, and overhead ex-
penses, and the Administration shall make
payment of such cost to the Director of the
Mint from the proceeds of the sale of any
bronze medals so struck and furnished.

Bec. 3. The National Aeronautics and Space
Administration is authorized to sell the
bronze medals at a premium, to be deter-
mined by the Administration. Any revenues
received from the sale of such medals shall
be used to pay the cost thereof as provided
in sectlon 2(c). Any revenues in excess of
sums required to pay such cost shall be
paid into the Treasury as reimbursement of
expenses incurred by the Government under
the first section of this joint resolution. Any
additional revenues so derived shall be cov-
ered into miscellaneous recelpts of the
Treasury.

Mr. DODD. Mr. President, I ask unan-
imous consent that the amendments be
considered en bloe.

The VICE PRESIDENT. Is there
objection? The Chair hears none, and the
amendments are considered and agreed
to en bloc.

The joint resolution was ordered to be
engrossed for a third reading, read the
third time, and passed.

Mr. DODD. Mr. President, I am pleased
that the Senate has seen fit to pay trib-
ute to our space program by passing
Senate Joint Resolution 140.

I am especially grateful to the distin-
guished chairman of the Banking and
Currency Committee, and to the leader-
ship for clearing this legislation so
promptly.

In introducing Senate Joint Resolution
140, I sought to commemorate our lunar
landing as a turning point in the his-
tory of mankind, for the flight of Apollo
11 was perhaps the greatest technologi-
cal event ever witnessed by man.

It was demonstrable proof of what this
Nation can accomplish when it sets a
goal and initiates a total commitment to
reach it.

The astronauts of this mission per-
formed flawlessly. Yet their great con-
tribution would never have been possible
without the efforts of those astronauts
who preceded them.

In passing Senate Joint Resolution 140,
the Senate honors these gallant, dedi-
cated, and courageous men who blazed
the trail from the earth to the moon.
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I hope the House of Representatives
will join the Senate in taking prompt
and favorable action on this joint reso-
lution.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
excerpt from the report (No. 91-33), ex-
pilaining the purposes of the joint resolu-
tion.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

GENERAL STATEMENT

This joint resolution would provide for
the striking of medals in honor of the Amer-
ican astronauts who have flown a vehicle in
outer space.

Under the joint resolution, the President
is authorized to present in the name of the
people of the United States and in the name
of the Congress to each American astro-
naut, or if the astronaut is deceased, his
widow, who has flown a vehicle in outer
space under the Mercury, Gemini, or Apollo
space program, a gold medal with suitable
emblems, devices, and inscriptions to be de-
termined by the National Aeronautics and
Space Administration, subject to the ap-
proval of the Secretary of the Treasury, The
Becretary shall cause such medals to be
struck and furnished to the President,

The joint resolution also provides that the
Becretary of the Treasury shall strike and
furnish to the National Aeronautics and
Space Administration not more than 500,000
duplicate coples of such medals in bronze.
No medals shall be made after December 31,
1971,

The Secretary of the Treasury shall cause
the bronze medals to be struck at not less
than the estimated cost of manufacture,
including labor, materials, dles, use of ma-
chinery, and other expenses.

The joint resolution includes an authori-
zation for the appropriation of not more
than $20,000 to cover the cost of the gold
medals. The joint resolution also authorizes
the National Aeronautics and Space Ad-
ministration to sell the bronze medals at a
premium, to be determined by the adminis-
tration, to cover the cost of minting the
bronze medals and also to cover the costs of
the gold medals.

AMENDMENTS TO THE JOINT RESOLUTION

1. The joint resolution, as amended, per-
mits gold medals to be issued to the widows
of deceased astronauts.

2. The joint resolution, as amended, pro-
vides an authorization of $20,000 to pay the
initial costs of striking the dies and other
costs of the gold medals. This cost will be
recouped from sale of the bronze medals,

TOCES ISLAND DAM-DELAWARE
RIVER BASIN HYDROELECTRIC
POWER DEVELOPMENT

The Senate proceeded to consider the
bill (S. 2678) to amend section 203 of the
Flood Control Act of 1962 to provide for
optimum development at Tocks Island
Dam and Reservoir project.

Mr. COOPER. Mr. President, this bill
has been on the calendar for some days,
for I asked that it be carried over so
that I could speak on it briefly. I may
say that I probably will be asking for
additional time, because I do not believe
I can complete my remarks in 3 min-
utes. I will summarize the statement I
have prepared, and ask unanimous con-
sent that my full statement be printed in
the ]F:sxconn at the conclusion of my re-
marks,
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The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. COOPER. S. 2678 has been re-
ported to the Senate by the Committee
on Public Works, of which I am a mem-
ber. It is a bill to amend section 203 of
the Flood Control Act of 1962 to provide
for optimum development at Tocks
Island Dam and Reservoir project. The
bill was reported favorably by the com-
mittee, and all members of the commit-
tee voted to report it, with one excep-
tion. I voted against the bill. I wish to
give my reasons for doing so.

I will first give a brief description of
the Tocks Island Reservoir project. The
Tocks Island Reservoir was authorized
by the Congress in 1962 as part of the
comprehencive plan of development for
the Delaware River Basin. It is the
largest project in that plan, and is justi-
fied by the Corps of Engineers as the
“key project” in the development of the
water resources of the Delaware River
Basin. It would be located on that por-
tion of the Delaware River which divides
Pennsylvania from New Jersey and lower
New York State, about 5 miles upstream
from the Delaware Water Gap—an area
designated also as a national recreation
area to be administered by the Depart-
ment of the Interior,

A dam 160 feet high and 3,200 feet
long would create a 12,500-acre lake ex-
pected to attract millions of visitors an-
nually—for the primary benefit of the
reservoir is now recreation. Draining an
area of 3,827 square miles, the reservoir
would control half the Delaware River
Basin runoff above Trenton, N.J. Esti-
mated cost of the reservoir is $214 mil-
lion. Of that amount, approximately $8.6
million has been obligated, and $4 mil-
lion is requested in the budget for fiscal
1970. This issue is now before the Com-
mittee on Appropriations.

The funds appropriated have been
used for engineering and design, which
is about half done, and for initial land
acquisition. For example, 85 percent of
the funds requested this year are for land
acquisition, toward the total land and
relocation cost now estimated at $83 mil-
lion. Construetion has not begun; work
on the outlet tunnel is scheduled to begin
in July 1971.

The multipurpose Tocks Island project
as presently authorized includes recrea-
tion, water supply, flood control, and
power bhenefits, in that order. It is inter-
esting to note that the cost of this project
has more than doubled since 1962, as
cited in the committee report and my in-
dividual views made a part of that re-
port, and that now the chief purpose
which enters into the cost-benefit ratio
is recreation, which accounts for just
over half the annual benefit of $22.8
million.

As originally proposed and presently
authorized, the Tocks Island project pro-
vides for a conventional powerplant to be
built by the Corps of Engineers, having
two turbine driven generators of 35,000
kilowatts each and dependable capacity
of 38,000 kilowatts “firm power,” at a
cost of $29 million, reimbursable to the
Federal Government from the sale of
power.
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S. 2678 would modify the 1962 authori-
zation “to permit use of the head and
water releases of Tocks Island Reservoir”
as part of a much larger pumped storage
hydroelectric power project proposed at
that site by a group of private utilities.
The private utilities proposed to secure
a license from the Federal Power Com-
mission which would permit them to
build a pumped storage type of power
development, using also the water flows
from the Tocks Island Reservoir. This
pumped storage facility would develop
approximately 1,300,000 kilowatts, about
30 times the amount of power that would
be developed if the conventional type of
power facility now authorized were to be
built by the Corps of Engineers, I want
to say, in all fairness, that this may be
a more economical way of developing the
power resource at the site than the pro-
posal of the Corps of Engineers author-
ized by the Congress, and of course it
would provide a much larger quantity of
power.

I voted against this proposal for sev-
eral reasons, and I will try to develop
them,

First, there were adequate hearings
and very thorough consideration in ex-
ecutive sesslon by the Committee on Pub-
lic Works. Yet, I cannot escape my con-
clusion that we deviated somewhat from
the best procedures of the Committee on
Public Works and of Congress. As the
Tocks Island Reservoir was originally
proposed, and as a project beginning au-
thorization by the Congress, we had the
benefit of very comprehensive reports by
the Corps of Engineers, including the
specific comments of all affected agen-
cies, and the opportunity to hear in de-
tail the findings and recommendations
of the Corps of Engineers and other
agencies. The bill now before the Senate
was not introduced in the Senate, and in
effect we were developing a bill in the
commitiee, a kind of private bill, to per-
mit a group of utilities to go before the
Federal Power Commission and say, “We
have a blessing from the Congress to se-
cure and develop the power at the Tocks
Island Reservoir.” I do not believe that
is a good procedure.

Second, as originally conceived, the
power that was to be developed at this
reservoir was to be available to rural
electric cooperatives, municipalities, and
other public bodies on a preferential
basis. As proposed by the utilities, they
opposed providing any of this power,
from a project built at a cost of $214
million of taxpayers’ money, being made
available to municipalities and coopera-
tives.

The Senator from Maine (Mr. Mus-
Kie) offered an amendment in commit-
tee, which I joined in and supported, to
insist that if this bill is approved at least
these private utilities shall provide the
cooperatives and public bodies the
amount of power that would have been
developed under the presently author-
ized plan, and at no greater cost—about
38,000 kilowatts from the 1,300,000 kilo-
watts that the private utilities will pro-
duce. They opposed even this small con-
cession to public power, but the Public
Works Committee did support and agree
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to the amendment proposed by the Sen-
ator from Maine.

Another issue developed involving con-
servation values around Kittatinny
Mountain, on the New Jersey side of the
reservoir and within the national recrea-
tion area, on top of which the utilities in-
tend to construct the upper pool of the
pumped storage project. There is a small
lake there, said to be of unique beauty,
known as Sunfish Pond and presumably
developed during the glacial perlod. At
first, the utilities had proposed using
Sunfish Pond itself as the upper pool of
the pumped storage project, and little
consideration was given to protecting the
lake. But after protests by conservation
groups and local residents, and through
the Interest expressed by Senator CAse
and others, that plan was abandoned and
the Delaware River Basin Commission
and the utilities developed a plan to save
Sunfish Pond, which I believe has now
been deeded back to the State of New
Jersey. We were able to secure in com-
mittee amendments, incorporated in sec-
tion 2 of the bill, which would require the
Federal Power Commission, in acting
upon the application of these utilities, to
take into account the question of con-
servation, and to include as a condition
of any license requirements to protect
the recreation and conservation values
of Sunfish Pond, and for minimum dis-
ruption of the natural environment.

Mr. President, I raise my fourth point
now and I shall be brief. I have found
during my experience on the Com-
mittee on Public Works that the private
utilities of this country oppose every
public power project. I do not speak
against the interests, the legitimate in-
terests, of the private utilities because
we need them to develop necessary elec-
trical energy in this country—and they
do produce over 80 percent of that en-
ergy. Nevertheless, every time a pro-
posal comes before the Congress to de-
velop a public power project, and many
of them are needed, the entire group of
utility companies in the United States
join in opposing such projects.

I simply raise this question. Tocks Is-
land is a public project with an estimated
cost of $214 million. When the $26 mil-
lon estimated construction cost for con-
ventional power is deducted, there still
remains $188 million of taxpayers’
money which will be used to build this
glant project. Now, the utility compa-
nies, which oppose every public power
project, are very willing to come along
and build upon and use an appropriation
of at least $189 million. In my judg-
ment, the cost to build this facility
could be $250 million before it is com-
pleted. The utility pumped storage gen-
erating facility could be a very lucrative
facility for them, in my opinion, and
certainly at rather modest remunera-
tion to the Federal Government.

The Federal Government would re-
celve not less than $1 million a year
under the terms written into the bill by
the committee, presumably for the pe-
riod of the license, which would be for
50 years. Under one formula, or compu-
tation of hypothetical alternatives, the
payment might reach $2 million.

Mr. President, I repeat the reasons
for my opposition to S. 2678: First, be-
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cause this procedure seems to give this
group of private utilitles a blessing as
they go before the Federal Power Com-
mission to apply for a license, seeking
approval of their project; second, be-
cause of their obstinacy, even on a
small amount of power for public use;
third, because we found it necessary to
write into the bill measures which would
try to protect the interests of conserva-
tion; fourth, I raise a question—and I
hope to give consideration to it in the
future—about the payment of $1 mil-
lion a year from power revenue or per-
haps even $2 million a year as proper
remuneration to the Federal Govern-
ment for use of the facilities of the en-
tire project, the great dam, and the res-
ervoir costing the taxpayers at this
moment an estimated $188 million.

I believe that in the future we should
look at these matters more carefully. I
would say, in commendation of our
chairman, the Senator from West Vir-
ginia (Mr. RanpoLPH), that full consid-
eration was given to this matter, follow-
ing hearings, by the committee. How-
ever, I do repeat that in the future we
should examine with the greatest care
proposals of private utilitles, which op-
pose all Federal power projects and yet
are willing to use for their own business
interests the facilitles built by the tax-
payers.

Mr. President, I shall vote against the
bill.

STATEMENT OF SENaTOR COOPER ON 5. 2678

The Tocks Island Reservoir was authorized
by the Congress in 1962 as part of the com-
prehensive plan of development for the Del-
aware River Basin. It Is the largest project
in that plan, and is justified by the Corps
of Engineers as the “key project” in the
development of the water resources of the
Delaware River Basin. It would be located
on that portion of the Delaware River which
divides Pennsylvania from New Jersey below
the New York line, about 5 miles upstream
from the Delaware Water Gap—an area des-
ignated also as a National Recreatlon Area
to be administered by the Department of
the Interior.

A dam 160 feet high and 3200 feet long
would create a 12,500-acre lake expected to
attract millions of visitors annually—for the
primary benefit of the reservoir is now rec-
reation, Draining an area of 3,827 square
miles, the reservoir would control half the
Delaware River Basin runoff above Trenton,
New Jersey. Estimated cost of the reservoir
is $214 milllon. Of that amount, approxi-
mately $8.6 milllon has been obligated, and
$4.0 million is requested in the budget for
fiscal 1970. The funds have been used for
engineering and design, which 1s about half
done, and for initial land acquisition. For ex-
ample, B5 percent of the funds requested this
year are for land acquisition, toward the total
land and relocation cost now estimated at
$83 million. Construction has not begun;
work on the outlet tunnel is scheduled to
begin in July 1971.

The multipurpose Tocks Island project as
presently authorized includes recreation,
water supply, flood control, and power bene~
fits, in that order. The power plant would
contain two turbine-driven generators of
35,000 kilowatt capacity each. Operating
from a 95-foot head, or elevation of water
impounded by the dam, this authorized con-
ventional power development would have an
annual benefit of $2,094,000, and its cost of
$29 milllon would be relmbursable to the
Federal Government. Like all public power,
it would be available of course on a prefer-
ence basis to cooperatives, municipal sys-
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tems and other public bodies, at rates suffi-
cient to repay its cost, including maintenance
costs and interest on the Federal investment,

Senate bill 2678 would modify the 1962
authorization "to permit use of the head
and water releases of Tocks Island Reservoir"
as part of a much larger pumped storage
hydroelectric power project proposed at that
site by a group of private utilities. The utility
pumped storage plan would use the Federal
reservoir as its lower pool, construct an up-
per pool on top of Kittatinny Mountain with-
in the National Recreation Area near Sunfish
Pond, and could generate 1.3 million kllo-
watts—a very large capacity—through dally
pumping from the Federal reserveir to the
diked impoundment on the mountain, with
releases either back to the reservoir or
through the turbines between the dam and
the river below. In the latter case, the drop
from the main reservoir level through the
so-called “tandem turbines” to the river be-
low the dam would constitute “use of the
head and water releases” of the public proj-
ect which the bill would authorize to the
private utilities.

I point out here that the bill 8. 2678 would
authorize a single applicant and no other to
develop the pumped storage power resource
adjacent to, connected to, and using water
from, the Tocks Island dam being built with
public funds. That is, in the language of
the bill at the top of page 2, the “applicant
presently seeking approval to undertake such
development before the Delaware River Basin
Commission”; namely, Public Service Elec-
tric & Gas Co., Jersey Central Power & Light
Co., and New Jersey Power & Light Co., which
are jointly held and represented and referred
to by themselves and others as the New
Jersey electric utility companies.

The report on which the Congress based
its authorization found (1) “pumped-stor-
age power facilities at this site suitable for
development as elther a Federal or non-
Federal project,” (2) that such a project
would decrease the cost of other functlons
of the Tocks Island profect, and (8) that
analysis of benefits and costs show that
pumped storage power would probably be
feasible as either a Federal or non-Federal
venture. Pumped storage was not authorized
in 1962, however, and the present bill does
not authorize Federal development of
pumped storage in the event the New Jersey
utilities do not obtain a license or decide
not to proceed, nor does it even authorize
pumped storage development by any other
group.

The Committee held hearings on this sub-
Ject on March 18 and 19. In general, the hear-
ings dealt principally with conservation is-
sues raised by the pumped-storage proposal,
including the preservation of Sunfish Pond.
As I understand the testimony of the con-
servation groups and local residents, they
5till oppose the pumped storage plan even
though Sunfish Pond itself will be preserved
and has subsequently been returned to the
State of New Jersey.

Later, the full Committee met in executive
session on April 15, May 15, May 26, May 27
and June 19, and explored much more ex-
haustively the effect on costs and benefits of
the proposal, and the position of the rural
electric cooperatives and municipal systems
entitled to preference in the distribution of
public power from the presently authorized
conventional Federal power plant. During
this time, the Committee modified, amended,
and I am sure improved the proposal before
it, then in the form of a “Confidential Com-
mittee Print.” The bill introduced on July
22, together with the Committee Report on
8. 2678, is a result of those long and intensive
discussions, following specific Instructions
for additional information. In retrospect, it
might have been better to have held hear-
ings on the specific language of a bill, re-
celving the testimony of the Corps of Engi-
neers, Department of the Interlor, Federal
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Power Commission and others on that spe-
cific language, and making avallable the
comparative cost-benefit data developed by
the Committee inquiry to municipals, co-
operatives, conservationists and others, in-
cluding the prineipal proponents such as the
New Jersey utilities and the Delaware River
Basin Commission. But I am satisfied that
the proposal was not early recognized as so0
complex or controversial, and that the Com-
mittee indeed gave it very thorough atten-
tion.

It has been stated that the effect of the
bill is to amend existing law to permit the
New Jersey utilities to apply to the Federal
Power Commission for a license to construct
and operate hydroelectric facilities at the
Tocks Island project. At that time, the FPC
will request comment from appropriate Fed-
eral agencies, including the Corps of Engl-
neers. The Corps has testified that a defini-
tive finding must await development of more
detalled plans and careful analysis of costs
and benefits, and that submission of making
such a comparison and definitive finding.
The Corps stated similarly before the Senate
Appropriations Subcommittee that the pri-
vate power company plans were not firmed up
in sufficlent detall to permit an evaluation
of the merits.

In endorsing the general proposal of the
New Jersey utilities, the Executive Director
of the Delaware River Basin Commission tes-
tified that the Commission's amendment of
its comprehensive plan did not constitute
an action on the actual detailed proposal of
the utilities, which it had not received. The
Federal member of the Commission, then
Secretary Udall, had filed a non-concurrence
on the same grounds of insufficient informa-
tion and lack of a detalled plan.

If this bill should be adopted by the Con-
gress, the record should be clear that speclfic
appraisals must be made on the basis of
facts not yet at hand. But I am concerned
that the action of the Committee, and of the
Congress if the bill passes, will be interpreted
or represented as an approval of pumped
storage power development at Tocks Island
by the New Jersey utilities, rather than au-
thorization to make application to the FPC
which, with all other concerned agencles,
must then make a judgment in the public
interest on the facts developed and on the
merits.

The bill S, 2678 does include amendments
to the original proposal which are signifi-
cant and important,

First, 1t provides that the charge payable
by the utilities for use of the Tocks Island
project shall not be less than $1 million an-
nually. Information developed during Com-
mittee consideration indicated a net annual
power benefit to the utilities of $4,316,567, so
that under FPC practice the annual payment
to the Federal government might be $2.15
million for 50 years—but that is based on the
Susquehanna alternative, later cast in doubt.

Second, section 2 of the bill provides, at
my suggestion, that the Secretary of the
Interior, who has responsibility through the
Natlonal Park Service for the Delaware Water
Gap National Recreation Area, shall insure
that planning and construction of any
pumped storage project shall not impair the
recreation and conservation values of Sun-
fish Pond, and shall be accomplished with
minimum disruption of the natural environ-
ment, It provides further that any license
issued by the FPC shall include conditions
considered necessary by the Secretary to ac-
complish this purpose.

Third, section 6 of the bill, while not in-
cluding the time limitations and study of
optimum power development suggested by
the Corps, does provide protection to the
United States for costs incurred in anticipa-
tion of pumped storage developed.

Fourth, and highly important, the amend-
ment offered by Senator Muskie in which I
Jolned, incorporated In section 3 of the bill,
requires that there be reserved to the pref-
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erence customers entitled to public power
from the project as now authorized, an
equivalent bloc of power and energy at a
cost no greater than would have been avail-
able to them from the Federal power plant.
In a letter to me dated 14 April 1969, the
Corps cites the Department of the Interior
estimate of that cost at 5.5 mills per kilo-
watt hour, compared to payments now by
REA preference customers in the area of 8.5
to 9.7 mills.

While I believe in the maximum develop-
ment for public purposes of Federal proj-
ects—in this case public power from pumped
storage if that is the best development of
Tocks Island—the Muskie-Cooper amend-
ment at least preserves for cooperatives and
municipal systems the power to which they
are entitled by the 1962 authorization of
the Congress. In effect it reserves for them
the power benefits from reservoir, as these
benefits would have been developed by the
conventional Federal plant. And since the
utilities claim their plan will be much more
efficient, and In any event will generate 20
or 30 times as much power, this condition
should impose no great hardship on them.
Without the amendment, this power benefit
from the Federal dam itself, as distinguished
from pumped storage alone, would be
turned over to the private utilities for sale
at their market rates.

Section 3 of the bill specifies also that the
Delaware River Basin Commission be con-
sldered a preference customer—as it would
be if determined to be a “public body" for
the purposes of Sectlon 5, the preference pro-
vision of the Flood Control Act of 1944, The
Secretary of the Interlor would allocate
among the preference customers, including
the Commission, the relatively small bloc
of reserved power, and the Delaware River
Basin Commission has submitted an im-
pressive list of power requirements. The Com-
mission would not, of course, sell or distrib-
ute power, nor thereby provide any “yard-
stick” by which public power generally en-
courages more economlical rates for consum-
ers.

I am sure the Delaware River Basin Com-
mission does good work, and it is a ploneer in
its field. So I pointed out that it has, in addi-
tion, another avenue to economical power for
its needs. The March 1, 1961, Agreement of
Exchange between the State of New Jersey
and the New Jersey Power and Light Com-
pany included provision for the company to
transfer water, at the replacement cost of
pumping energy, needed for public water
supply by the State. After the Delaware River
Basin Commission came into existence, tak-
ing over responsibility for water supply in the
States it serves, the New Jersey utilities sug-
gested, in connection with their Tocks Island
pumped storage application, that if the State
of New Jersey would assign to the Commis-
sion its contractual rights to have the util-
ities supply transmountain pumping, and as-
suming the utilities would have available the
power and energy from the head of the dam
and the downstream releases (as provided In
S. 2678), the utilities would make available to
the Commission 20 megawatts of dependable
power and 281.5 million annual kwh on an
incremental cost basis. This arrangement is
referred to in the January 12, 1966, statement
of the utilities proposing pumped storage to
the DRBC, in thelr statement at the August
17, 1967, hearing before the DRBC, and last
May 8 before the Senate Subcommittee on
Public Works Appropriations, even more
clearly than during the hearings of our
Committee.

I point out, and it should remain clear,
that this power “on very favorable terms’ or
at “only the modest Incremental cost thereof”
as the utilities have stated, arises from the
obligation of the utilities under their 1961
contract with the State of New Jersey, which
can be assigned to the DRBC. It does not
represent, and apparently never represented,
preference power to cooperatives and other
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public bodies entitled under the 1944 Act
to power from the authorized Federal plant.

That the offer to the DRBC of power at
its incremental cost—which I wunderstand
may be on the order of 3 or 4 mills—grew
from the 1961 agreement was made clear by
the drafts of the bill first considered by the
Committee, which specifically provided that
the power and energy to be made avallable
on “favorable terms” to the Delaware River
Basiln Commission would be considered
power and energy provided pursuant to the
agreement of March 1, 1961. The bill before
the Senate contains no such provisions. I
assume that the contractual rights of the
State of New Jersey, and the opportunity for
the DRBC to secure in this way very low
cost power, are preserved.

I make this point because there has been
some confusion about it—perhaps not in-
tentional—and because it seems to me that
under Section 3 of the bill, power at an
estimated cost of 5.5 mlills could be allocated
to rural electric cooperatives and nearby
munlicipal systems, and that in addition the
Delaware River Basin Commission could
secure power at 3 or 4 mills from an assign-
ment by the State of New Jersey of its rights
under the 1961 agreement, as proposed by
the utilities.

I hope all these elements—the increased
cost of Tocks Island, its justification based
now primarily on recreation benefits, the
number of families to be displaced by the
project and by the Natlonal Recretation Area,
the conservation wvalues offended by the
pumped storage plan, the position of rural
electric and municipal preference customers,
the need of the DRBC for low-cost power,
the effect of private pumped storage de-
velopment on costs and benefits, and the
proper charge for use of the reservoir by
private utilities—will be considered by the
House Committee, and if the bill passes, by
the Federal Power Commission, the Secretary
of the Army, and the Becretary of the Interior.

I have opposed the bill because it appeared
at first, and may still represent, an effort by
the private utllities to secure de-authoriza-
tion of the public power portion of a Federal
project—one of the very few ever authorized
in the Northeast high electric cost area, I
opposed it as an effort, to “take over the most
profitable part of this multiple-purpose
project while allowing the taxpayers to
finance flood control and other non-reim-
bursable features.”

During my service in the Senate over a
period of more than 20 years, I have observed
that the power companies oppose all public
power projects—I think without exception.
The private utilities attack, fight, and at-
tempt to delay all Federal projects that in-
clude public development of hydroelectric
power resources—they do so at every step.
That is thelr right. But in this case—and it
is rare in the Northeast as my friends from
Maine know so well—the Congress has au-
thorized a project that includes a very mod-
est amount of public power.

The orlginal proposal of the utilitles for
pumped storage would have de-authorized
that public power, and the present proposal
may result in the same net effect—if there
is long delay or if no power ls allocated under
sectlon 3 to cooperatives. At best, and with
the significant improvements Iincluded in
the Committee bill, the power company
plan uses a Federal installation, one to be
constructed at large public cost, as the nec-
essary base for what ls conceded to be a
highly efficlent and presumably very profit-
able generation plant of massive capacity.
The site has been called ideal for pumped
storage hydro-generation of peaking power.
It is also located in the heart of the Dela-
ware Gap National Recreation Area. Obvi-
ously there are conflicting values to be re-
solved. But if the remaining conservation
issues are to be lald aside, if the site is ideal
for pumped storage generation and peaking
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power is In keen demand, if the Tocks Is-
land reservoir itself remains feasible and,
together with the recreation area, is worth its
cost in public funds and in the removal of
thousands of families, I would favor public
development of the entire project—pumped
storage and all—with the benefits accruing
to the public from public power, water sup~
ply, recreation and flood control.

I do not belleve in dividing these great
public works projects so that private com-
panies have a free ride—or if not a free ride
return to the government only half the net
benefit they derlve from use of the Federal
project, as calculated under some formula
for an alternative which they consider prac-
ticable. I do not consider the electric utilities
necessarily more efficient than the Army and
our rural electric cooperatives. I think it has
been established, in Eentucky and elsewhere,
and again in the TVA area, that they are not.

I have opposed this bill because I suspect
it could result in a windfall to the utilities
which have pressed for it so long and expertly,
and which are its chief sponsors, together
with the Delaware River Basin Commission
for whom the utilitles made their original
plan very attractive.

It 1s for these reasons that I voted against
the bill in the Committee, and vote agalnst
it today.

Mr. SCOTT. Mr. President, will the
Senator yield?

Mr. COOPER. I yield.

Mr. SCOTT. Mr. President, I appreci-
ate the concern of the Senator. I am
very glad he is not opposed to the bill.

Mr. COOPER. I am opposing it. I
recognize however, that it will pass;
everyone else on committee voted for it. I
shall vote against the bill, as I did in the
committee.

Mr, SCOTT. I am very glad the Sen-
ator is expressing his opposition, but that
he is good enough to recognize that the
action of the committee was overriding.

I want to say that my concern about
Tocks Island and the Delaware Valley
recreation area is very great. It has rep-
resented many years of work by Members
of Congress in both bodies.

I do support and urge favorable action
on the bill.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-328), explaining the purposes
of the bill.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

The purpose of this legislation 1s to modify
the congressional authorization for the Tocks
Island Dam and Reservoir, to be located in
the Delaware River, between Pennsylvania
and New Jersey, to clarify the authority of
appropriate Government agencies to consider
an application providing for the use of Tocks
Island project water releases as part of a pro-
posed comprehensive pumped storage hydro-
electric power development by certaln New
Jersey electric companies.

The existing Tocks Island authorization
provides for use of those releases by a con-
ventional Federal powerplant. The modifica-
tion clarifies the authority of the licensing
agencies to consider a proposal that such re-
leases be used by New Jersey companies, in-
stead, as part of a comprehensive pumped
st.orage development.

ANALYSIS BY SECTIONS

Section 1.—Amends the provisions of the
Flood Control Act of October 23, 1962, Public
Law 87-874, relating to the Tocks Island Dam
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and Reservoir, Delaware River Basin, to per-
mit the head and water releases of that proj-
ect to be utilized as part of a comprehensive
pumped-storage hydroelectric power project
by certain New Jersey electric companies hav-
ing an application now pending before the
Delaware River Basin Commission. Lan-
guage in this section makes the use of such
releases as part of the aforesaid proposal sub-
ject to the provislons of this act, the Dela-
ware River Basin Compact and the Federal
Power Act. In the event the DRBC and the
FPC license the combination power proposal,
this section provides that the annual pay-
ment required by section 10(e) of the Federal
Power Act to be made for the use of Govern-
ment property at Tocks Island shall be not
less than $1 million. Exact amount of such
annual payment will be determined by the
Federal Power Commission,

Section 2.—This section effectively pro-
hibits use of Sunfish Pond, a small pond atop
Kittatinny Mountain, as an upper reservoir
of the comprehensive pumped-storage proj-
ect. It incorporates by reference those pro-
visions of the Delaware River Basin Com-
mission amendment of its comprehensive
plan for the Delaware River Basin which pro-
vide that Sunfish Pond shall not be so used
and its recreation values not significantly
impaired, that construction of the alternate
upper reservolr be accomplished with mini-
mum disruption of the natural environment,
that the project penstocks, powerhouse and
transmission lines extending therefrom on
the western slope and top of Kittatinny
Ridge be underground, and the area restored
and landscaped.

Section 3.—This section provides that
power equivalent to that which would have
been avallable to preference customers from
the presently authorized Federal conven-
tional plant, if built, will be made available
to them by the licensee. The Delaware River
Basin Commission is considered a preference
customer for this purpose. The Secretary of
the Interlor is to allocate the equivalent of
such power among such preference custom-
ers on an equitable basls,

Section 4—This section directs the licen-
see to furnish power to the United States free
of cost for operation and maintenance of
the Tocks Island Dam.

Section 5—This section requires the Tocks
Island project and, If built, the companies’
proposed combination power development
both to be constructed in a manner that will
not preclude Government installation of the
authorized conventional powerplant at any
time.

Section 6—Pending a decislon as to the
development of the hydroelectric features of
the project, and in order that there will be
no delay in the prosecution of the Tocks
Island project, the Corps of Engineers will
proceed with planning and construction of
the project so as to permit either Federal or
company development of the conventlonal
power potential. This sectlon provides that
the companies and the Government shall
enter an agreement or agreements as neces-
sary providing that, in the event a license
is issued to the companies for combined
power development, the companies shall pay
the cost Incurred by the United States to
preserve the sultabllity of Tocks Island Dam
for installation of both the combined power
development and the authorized powerplant;
and that in the event a license is not issued
for the combined power development, the
companies shall pay the cost incurred by the
United States to preserve the sultability of
Tocks Island Dam for installation of the
combined power development. The section
further provides that In the event the com-
panies and the Government fall to reach
timely agreement regarding the amount of
such payment to be made by the companies,
the amount shall be set by the Secretary of
the Army subject to review by the Federal
Power Commission.
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GENERAL STATEMENT—TOCHES ISLAND DAM

The Tocks Island Dam and Reservoir is
the key project in the comprehensive plan
for the development of the water resources
of the Delaware River Basin, authorized by
the Flood Control Act of 1862, It is the
largest project in the comprehensive plan
and the only m..nstem dar. on the Delaware.
The damsite is located at the downstream
end of Tocks Island in the Delaware River
about 5 miles upstream from the Delaware
Water Gap and about 7 miles northeast of
Stroudsburg. The dam will rise 160 feet about
the river bed, be 3,200 feet long and contain
about 9 million cuble yards of earth and
rock. A spillway 383 feet wide will be cut in
the New Jersey abutment. The project will
serve four authorized purposes of flood con-
trol, water supply, recreation and power.

Tocks Island Reservoir, with a drainage
area of 3,827 square miles, will control vir-
tually half the Delaware River Basin runoff
above Trenton, N.J. There is an urgent need
for relief from flood damage at important
centers such as Easton, Reigelsville, New
Hope, and Yardley, Pa., and Belvedere, Phil-
lipsburg, Trenton, and Burlington, N.J. Op-
erating In conjunction with other projects
in the basin plan, the reservoir would have
reduced the stage of the August 1955 flood at
Trenton by about 7.3 feet.

Combined with the remaining authorized
Delaware River Basin projects, long-term
storage provided by the Tocks Island Re-
servoir will meet the basin water supply
needs to the year 2000. It is expected to
satisfly the immediate water needs of the
Trenton, N.J., Philadelphia, Pa., and Wil-
mington, Del.,, areas. Reservolr storage ca-
pacity will also be used to augment low flows
in the Delaware River.

The 12,600-acre lake to be created by the
project and development of its directly re-
lated recreation faellities will accommodate
an initial estimate of 4.2 million visitors an-
nually. There is an exlsting demand for the
recreation facllities at this time. Ultimate
attendance for directly related project rec-
reation, estimated at 9.6 million visitors an-
nually, will be accommodated by future in-
cremental development of facilities.

The conventlonal power capacity author-
ized by the 1962 act conslsts of 46,000 kilo-
watts (20,000 kilowatts dependable, the rest
avallable only part of the time), and aver-
age annual energy of a little under 300 mil-
lion kilowatt-hours, based on certain river-
flow ranges. Later studies by the corps In-
dicate that avallable water may be released
from the dam at higher rates over shorter
periods of time, without requiring down-
stream reregulatior, thus permitting a larger
installed capacity. The current design thus
calls for an installed conventional capacity
of 70,000 kilowatts (38,000 kilowatts depend-
able on the basis of short-term peaking op-
eration, and the rest interruptible), with an
average annual generation of a little over 300
million kilowatt-hours.

The direct economie impact of the project
will be important. Recreation development
will stimulate business related to tourism
and recreation. Improved water supply and
stream quality will better the economic cli-
mate for Industrial development. Plke and
Monroe Countles, Pa., bordering the west
side of the reservoir, are in the Appalachia
reglon and will recelve economic benefits
during and after construction of the proj-
ect.

The cost of this needed, highly important
water resource development has increased
from an estimated $90 million at the time of
authorization to an estimated $214 million
in 1968, excluding Interest durlng construc-
tion.

REFERRAL OF POWER DEVELOPMENT MATTER TO
PUBLIC WORKS COMMITTEES

The surveys and Investigations staff of the

Committee on Appropriations, House of Rep-

resentatives, recently prepared a report on




21352

the complexities and problems assoclated
with the Tocks Island project for the use of
that committee. Based upon the findings of
this investigation, that committee in its re-
port on the fiscal year 1969 Public Works
Appropriation bill (H. Rept. 1548, 90th
Cong.), stated that one of the Issues re-
quirlng resolution before the Tocks Island
project plans and economics can be finalized
concerns use of the project water releases as
part of a proposed comprehensive pumped
storage development by the New Jersey com-
panies, instead of for the authorized con-
ventional Federal powerplant. In addition,
the Senate Committee on Appropriations in
its report on that bill (S. Rept. 1405) urged
an early review by the leglslative commit-
tees and such amendment in the original
Tocks Island authorization as may be
deemed appropriate.
NEW JERSEY COMPANY PROPOSAL

For several years three New Jersey electric
companies (Publlc Service Electric & Gas
Co., Jersey Central Power & Light Co., New
Jersey Power & Light Co.) have had an ap-
plication before the Delaware River Basin
Commission for expansion of their existing
Kittatinny Ridge-Yards Creek pumped stor-
age project. Kittatinny Ridge, in New Jer-
sey, stands between Yards Creek below on
the east and the Delaware River, including
Tocks Island, below on the west.

The proposal set forth in the pending
application before the DRBC calls for com-
bining the Kittatinny Ridge-Delaware River
pumped storage potential and the water
releases of Tocks Island Dam in a single
comprehensive pumped storage development
of 1.3 million kilowatts. The design permits
discharges through the company-proposed
underground powerhouse adjacent to the
dam to be made elther back into Tocks Island
Reservoir or downstream as the flow require-
ments of the river and the Tocks Island proj-
ect require. The specific facilities attached
to the pumped storage project works which
would utilize the so-called conventional re-
leases of the dam, consist of certain addi-
tional conduits and valves and three small
turbines attached to the main shafts of three
of the five, large pumped storage turbines.
These additional, attached facilities, which
would produce essentially the same power
and energy as the authorized conventional
powerplant, can be installed in such manner
as not to preclude later installation of the
authorized conventional plant and use by
it, instead, of the conventional releases.

Due to certain opposition to the use of
Sunfish Pond on Kittatinny Ridge as one
of the upper pools of the pumped storage
development, the Delaware River Basin Com-
mission last year amended the provisions of
the comprehensive plan for the Delaware
Basin which relate to Tocks Island to pro-
hibit use of Sunfish Pond for pumped storage
purposes. By that amendment the DRBC
also provided that, subject to the enactment
of appropriate legislation, as here, the multi-
purpose concept of the Tocks Island project
permits combined development of its avail-
able conventional and pumped storage hy-
droelectric power potential as proposed by
the companies. Each of the four Delaware
River Basin States unanimously approved
the amendment; the Federal member of the
five-man DRBC filed a formal exception in
the interest of preserving maximum free-
dom by Federal agencies to consider the com-
bination power development matter further,
The committee received no unfavorable com-
ment on the company proposal from any of
the agencies, however,

The record of the committee's hearings
shows that the company proposal is de-
cidedly attractive and deserving of detailed
consideration by the licensing authorltles of
the DRBC and the FPC. In this connection
the corps testified to the committee:

“Based on data avallable in 1966, the Corps
of Engineers made a preliminary comparison
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of the relative merits of the alfernative plans
of power development.

This early comparison indicated a definite
advantage, from the standpoint of first cost,
in favor of the utilities power plan, and that
the modified plan could likely offer a more
optimum development of the power potential
of the site. * * *

In addition, non-Federal construction of
power facilitles at the project would be con-
tingent on issuance of a license by the Fed-
eral Power Commission. The coordinating
procedure followed in processing a license
application through the Federal Power Com-
mission would afford an appropriate means
of making such a comparison and definitive
finding. Under this procedure, the Federal
Power Commission would submit the plan
of the power companies to the Corps of
Engineers and other Federal agencies for re-
view prior to the issuance of a license.”

As noted in the sectional analysis, the
committee has taken particular care to in-
sure that the company proposal will preserve
Sunfish Pond. The record shows the com-
pany, instead, will construct a single addi-
tional pumped storage upper reservoir im-
mediately adjacent to the existing Yards
Creek Upper Reservoir on Kittatinny Ridge.
Early this month the companies donated
Sunfish Pond and 68 acres of its surround-
ing woodlands to the State of New Jersey,
free of charge.

PUBLIC HEARINGS

The Subcommittee on Flood Control-
Rivers and Harbors, held 2 days of public
hearings, March 18 and 19, 1969, at which
the views of 15 expert witnesses represent-
ing both Federal and non-Federal interests
testified as to the desirability of modifying
the existing project provisions as they relate
to hydroelectric power development. Favor-
able testimony was received from Hon,
Richard J. Hughes, Governor of the State
of New Jersey, representing that State as
well as the Governors of the States of Dela-
ware, Pennsylvania, and New York, all of
whom are members of the Delaware River
Basin Commission. A statement was received
from Hon. Harrison A. Williams, Jr., urging
that the committee favorably report to the
Sensate legislation which would permit the
combined power development proposed by
the New Jersey companles and permit the
Tocks Island project to proceed to construc-
tion,

Favorable testimony was also received from
Hon. John P. Saylor, House of Representa-
tives, who urged modification of the Tocks
Island authorization to permit the New
Jersey companies' combination power devel-
opment since it would result In a material
contribution to the economic integrity of
both the Tocks Island project and the Dela-
ware Water Gap National Recreation Area,
which is so dependent upon Tocks Island.
In addition, favorable testimony was received
from the Corps of Engineers, the Department
of the Interior, the executive director of the
Delaware River Basin Commission, the New
Jersey electric companies, the New Jersey
State AFL-CIO, the New Jersey Manufac-
turers Assoclation, and associations inter-
ested in the development of the Delaware
River Basin. Favorable testimony was also re-
celved from the former Director of the Na-
tional Park Service, Mr. Conrad L. Wirth,
who made personal inspections of the area
to be developed and concluded that the
pumped-storage feature of the Tocks Island
project can be developed In a manner that
is consistent with and does not significantly
impair the public recreation and scenlc fea-
tures of the adjacent area.

The Lennl Lenape League, a group of local
outdoorsmen, informed the subcommittee
that its main purpose was the preservation of
Sunfish Pond and that it opposed any
pumped-storage at Tocks Island. Opposition
to the pumped-storage was also expressed by
the conservation chairman of a north New
Jersey group of the Sierra Club. New Jersey
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State Senator Wayne Dumont opposed use of
Sunfish Pond.

Testimony was received from the Pennsyl-
vania Municipal Utilities Association and the
Sussex County, N.J. Rural Electric Coopera-
tive, urging that provision be made to insure
that an amount of power equivalent to the
output of the Federal conventional plant be
reserved for marketing to the preference
customers in the general vicinity of Tocks
Island.

In additlon to verbal testimony, state-
ments were received from a number of indi-
viduals and associations expressing their
views on the matter. These statements were
made a part of the published proceedings.

COST TO THE UNITED STATES IF LEGISLATION IS
ENACTED

While precise data are not available at this
time for the comprehensive pumped-storage
development, present estimates indicate that
a substantial savings will be realized by the
Federal Government if the so-called con-
ventional releases of Tocks Island Dam are
developed as part of the comprehensive
pumped storage project by private industry.
Figures furnished the committee staff by
the Corps of Engineers indicate that the Fed-
eral first cost of construction of Tocks Island
Dam with the authorized conventional pow-
erplant is $214 million, and $188 million
without it, both excluding the Federal cost of
interest during construction, If the conven-
tlonal power potential of Tocks Island is de-
veloped by private industry, the Federal Gov-
ernment will realize an Initial savings in
construction cost of $26 million, which repre-
sents the presently-estimated construction
cost of the authorized conventlonal power-
plant, excluding the cost of interest during
construction. In addition the bill provides
that the company licensees will make annual
payments to the United States for use of the
Federal project in an amount not less $1 mil-
lion annually. The exact amount of such
payments will be determined by the Federal
Power Commission after construction of the
power facilities.

The effect on the Federal cost of Tocks
Island through installation of privately fi-
nanced power facilities is tabulated below:

[In millions]

Total estimated Federal construction
cost of project with conventional

Savings in construction cost through
substitution of privately financed
power dvelopment:

Cost of Federal project with power.
Cost of Federal project without

214.0

Federal cost of project without au-
thorized power

Less total annual payments to be
made by companies for use of Gov-
ernment dam ($1,000,000 x 50

Less reimbursement for water supply

Net Federal cost of Tocks Island
development

! Contribution to be made by companies
for use of Government facilities is based on
an assured payment of $50,000,000, as pro-
vided for in section 1-of bill. Actual assess-
ment, to be made by Federal Power Com-
mission when project is completed, may result
in a greater contribution.

2 Water supply cost allocation made on the
basis of estlmated Federal cost of $£214 .-
000,000,

COMMITTEE VIEWS AND RECOMMENDATIONS

The committee has given serlous consid-
eration to the proposition of permitting New
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Jersey companies to develop the conventional
power potential at Tocks Island, subject to
the approval of the Delaware River Basin
Commission and the Federal Power Commis-
sion. As noted, the estimated cost of this
highly important water resource project has
increased from about $90 million at the time
of authorization to $214 million in 1968;
avallable data show the company proposal
would make a more efficient, more economic
use of the so-called conventional releases
than the authorized conventional plant, and
would permit a sizable reduction in the
presently estimated net Federal cost of Tocks
Island.

The committee has taken particular care
to Insure that Sunfish Pond will be preserved.
The prohibitlon against its use and the
assoclated safeguards provided by the bill
are expressly designed for this purpose. They
make it clear that, however attractive the
company comprehensive pumped storage de-
velopment may be, Sunfish Pond shall not
be used for pumped storage purposes. This
should facilitate detalled consideration of
the company application by the licensing
agencies.

The committee wishes to make it clear
that the existing authorization for the con-
ventional Federal hydroelectric plant re-
mains intact: Nothing in this bill is to be
construed as deauthorizing it. The com-
pany facllitles and the authorized Federal
plant cannot use the so-called conventional
releases at the same time, of course. In the
event the licensing agencies conclude the so-
called conventional releases should not be
developed by the companies, or in the event
they are developed by the companies but at
some future date Congress should conclude
that the power potential of those releases
should nonetheless be developed by the Gov-
ernment, Installation of the authorized Fed-
eral power facllitles could proceed subject
to the appropriation of funds.

The Governors of the four Delaware River
Basin States urged that the equivalent of
the authorized conventlonal plant’s potential
output be made avallable to the Delaware
River Basin Commission for pumping water
for municipal water supply, pollution abate-
ment and related purposes. The committee
has made that equivalent avallable to all
preference customers in the marketing area
and has directed that the DRBC shall be
treated as a preference customer for purposes
of this act. The Secretary of the Interior is
designated to make an equitable distribu-
tion of the energy reserved for preference cus-
tomers,

The Tocks Island project will be highly
instrumental in alleviating drought condi-
tions that have plagued the Delaware River
Basin In recent years. In addition, it will
protect the area from devastating floods and
will provide water-based recreation for near-
ly 10 million visitors annually, in a region
where it is estimated nearly 650 million per-
sons reside. However, the cost of this badly
needed project has escalated serlously since
it was authorized in 1962, There is need for
reducing the large Federal expenditure this
project requires in order to go forward. There
is also need for producing electric power for
a large heavily industrialized reglon. As men-
tioned elsewhere in this report, net Federal
expenditures for construction of this project
can be reduced by about $76 million by
means of the company proposal. In view of
these considerations, the committee recom-
mends enactment of this legislation.

The VICE PRESIDENT. The bill is
open to amendment. If there be no
amendment to be proposed, the question
is on the engrossment and the third read-
ing of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
project for comprehensive development of
the Delaware River Basin, as authorized sub-
stantially in accordance with the recom-
mendations of the Chief of Engineers in
House Document Numbered 522, 87th Con-
gress, by section 203 of the Flood Control
Act of 1962 (76 Stat. 1182), is hereby modi-
fled to permit use of the head and water
releases of Tocks Island Reservoir as an in-
cident to a pump storage hydroelectric power
development threat by applicant presently
seeking approval to undertake such devel-
opment before the Delaware River Basin
Commission, subject to the provisions of this
Act and the pertinent provisions of the Dela-
ware River Basin Compact and the Federal
Power Act, including section 10(e) (16 U.B.C.
803 (e)) providing for payment of annual
charges to the United States: Provided, That
the annual charge payable by applicant for
use of the Tocks Island project by the afore-
sald pumped storage development including
use of project head and water releases shall
be not less than $1 million.

Sec. 2. The Secretary of the Interior shall
insure that the planning and construction
of the aforesaid pumped-storage project shall
be undertaken in accordance with the con-
ditions and requirements relating to Sunfish
Pond and Kittatinny Mountain set forth In
paragraph numbered (3)(A) of Resolution
Numbered 68-12 adopted October 28, 1968,
by the Delaware River Basin Commission:
Provided, That the Federal Power Commis-
sion shall adopt, as part of any license to con-
struct, operate, or maintain the aforesaid
pumped-storage project, those requirements
and conditions determined by the Secretary
of the Interior to be necessary to insure
conformance with the provisions of para-
graph (3) (A) of such resolution: Provided
fjurther, That in no event shall the upper
pool of the applicant’s proposed pumped-
storage project be located on land other than
that owned by applicant on April 15, 1969.

Sec. 3. Any license issued by the Federal
Power Commission subject to the provisions
of this Act shall be conditioned upon the
licensee dellvering power and energy in an
amount not less than, and at a cost not
greater than that which would have been
delivered from installation of power facilities
heretofore authorized, to all preference cus-
tomers eligible to purchase power from such
heretofore authorized facllities: Provided,
That for the purposes of this Act the Dela-
ware River Basin Commission will be con-
sidered a preference customer. The Secretary
of the Interior is hereby authorized to allo-
cate such power as may be available under
this sectlon on an equitable basis among
such preference customers.

SEc. 4. Power and energy shall be made
available by any licensee to the United States
free of cost for operation and maintenance
of Tocks Island Dam,

Sec. 5. The Tocks Island project and the
aforesald pumped-storage development shall
be constructed in such a manner as not to
preclude installation at any time of power
facilities heretofore authorized at Tocks Is-
land Dam and use of its head and water re-
leases for power purposes by the TUnited
States.

Sec. 6. In carrying out the purposes of this
Act, the Secretary of the Army and the ap-
plicant shall enter into an agreement pro-
viding for the payment by the applicant to
the United States of such economic costs as
may be incurred by the United States in the
design, construction, and operation of the
Tocks Island Dam necessary to preserve its
suitability for the aforesaid pumped-storage
development by applicant and power facil-
ities heretofore authorized. In the event a li-
cense is not issued for the aforesaid pumped-
storage development and the United States
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constructs the heretofore authorized power
facilities, the costs incurred by the United
States to preserve the sultability of the
project for the installation of such authorized
power facilities will be borne by the United
States. In the event of failure to reach timely
agreement, the Secretary of the Army shall
determine the payment to be made to the
United States, and the applicant shall be
liable therefor: Provided, That such deter-
mination shall be subject to review by the
Federal Power Commission.

EFFECT OF THE SURTAX ON THE
STATE OF OREGON

Mr. PACKWOOD. Mr. President, I
should like to speak for a moment about
the effect of the surtax on my State of
Oregon, whatever the situation may be
in the next 2 days as we consider its
extension.

I thought that vesterday, or the day
before, we had reached some kind of
agreement at least on extension of the
surtax and, hopefully, that some kind of
tax reform could be passed.

I speak with a certain degree of fear
for my own State because each time we
suffer an increase in inflation, it may
give the country a cold but it gives my
State of Oregon pneumonia. Oregon is
heavily dependent upon the lumber
industry, and lumber, of course, is di-
rectly dependent upon the homebuild-
ing industry.

We saw 1.7 million homes projected
for construction at the start of this
year, and we see now those projections
reduced to 1.5 million. In all likelihood,
they will be reduced even further as we
witness the slowdown in building.

We sit here in the Senate, as the House
considers sending us a worthwhile bill,
and argue about whether we will extend
the surtax until November, or argue
whether we will hold up passage of the
surtax and the reforms in that bill until
we have another tax reform bill to go
with it.

I am tired of Oregon’s being a pawn
in this political chess game. I am tired
of my State’s having to suffer because
some of the leaders in the Democratic
Party have decided that the time has
come to pass tax reform and the time
has come now.

Mr. President, the Democrats have had
control of the Senate for the past 14 to
15 years. There is no reason why tax
reform cannot be passed today, tomor-
row, or next week, if that is the wish of
the Democratic majority.

They have an added advantage this
year in that they have the pledge of the
Republican minority leadership and the
pledge of President Nixon that tax re-
form is urgent and should be passed.

There is no need for, and no conceiv-
able reason for, the passage of the sur-
tax to be held up while we are waiting to
debate tax reform. There can be only
one reason——

The PRESIDING OFFICER (Mr. AL-
rort in the chair). The time of the
Senator from Oregon has expired.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senator from Oregon may proceed for an
additional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. PACKWOOD. Mr. President, there
can be no reason, so far as I can assess
it, for the wish of the Democratic ma-
jority to hold up passage of the surtax
on the pretext of passing tax reform,
unless their real reason is merely to kill
the surtax altogether.

President Nixon has made a valiant
effort in terms of cutting Federal ex-
penditures to bring in a budgetary sur-
plus, at least under present accounting
methods, as of the end of the last fiscal
year and has projected a larger one next
year, if the surtax can pass. That is
what we will have to have in order to
stem inflation.

I know of very few Members in the
Senate, myself included, who are op-
posed to tax reform. I can conceive of
no reason why a meaningful tax reform
package is not going to be passed this
year unless the Democratic majority does
not want it to pass this year.

However, that is no reason and it
should not be involved in the attempt to
dampen the fires of inflation by passage
of the surtax, after the Democratic ma-
jority made the offer to extend the sur-
tax until November 30.

Last night, President Nixon, by tele-
phone, rejected that offer. That offer was
reported In the Washington Post this
morning in an article entitled “Nixon
Firm on Surtax Extension,” written by
Frank C. Porter, which I ask unanimous
consent to have printed In the REecorb.

Mr, President, I yield the floor.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

Nmxon FieM ON SURTAX EXTENSION
(By Frank C. Porter)

President Nixon flatly rejected last night
8 Democratic offer to extend the surtax
through Nov. 30. In doing so, he overruled his
chief lleutenant in the Senate, Minority
Leader Everett M. Dirksen of Illinois.

He also indicated he plans to take his case
to the American people—presumably on tele=
vislon—when he returns from his world tour
Monday.

Mr, Nixon's decision, relayed through Vice
President Agnew, climaxed a hectic day on
Capitol Hill during which it appeared at one
point that the impasse over the controversial
surtax might be broken.

This came when Dirksen went before the
Senate Republican Policy Committee to urge
acceptance of a new Democratic offer as the
best that could be done under the circum-
stances.

The Democratic leadership proposed earlier
in the day an immediate vote yesterday af-
ternoon on a five-month extension of the
surcharge as an amendment to a House-
passed bill on unemployment compensation.

Dirksen was unable to obtain approval of
the full GOP leadership and he avolded
either rejection or acceptance of the com-
promise when he took to the Senate floor
later. Even so 1t appeared that the Republi-
cans were moving In the direction of accom-
modation when Congress shut down for the
day.

All that changed and the stalemate ap-
peared more hopeless than ever when Agnew
issued a statement late last might charging
that the Democratic strategy “invites still
higher lving costs, continued record-high
Interest rates, and a weakened dollar abroad.”

The proposal to extend the surtax only
through Nov. 30 "is unacceptable to the
Administration," said Agnew.

The Vice President had conferred by radio-
telephone earlier with the President, then
in Thailand.
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He sald Mr. Nixon “is deeply concerned by
the inabllity of the Senate to act and the
injury this threatens to every cltizen.”

He accused the Senate Democratic Policy
Committee of applying a “pocket veto” on a
House-passed one-year extension of the sur-
tax by refusing to call it up for fioor action.

The Administration has been insisting that
only a full year's extenslon of the income-
tax surcharge will have sufficient impact to
curb inflation psychology and convince the
Nation and the world that the Government
means business in its battle to halt the price
spiral.

But Majority Leader Mike Mansfield of
Montana and the Democratic Pollcy Com-
mittee took the position that citizen unrest
over tax inequities demands that compre-
hensive tax reform be considered simul-
taneously with the surtax extension. To pass
the surtax first, they have argued, would
take all the impetus out of the drive for
reform.

Last Thursday, however, they offered an
“accommodation whereby the surtax would
be extended through Nov. 30 and Senate
Finance Committee Democrats pledged to
report out tax reform by Oct. 31. The surtax
then could be extended the remalning seven
months through June 30.

This the Republican leadership would not
buy, although they gave no formal answer—
until the Vice President's blast last night.

The surtax dled June 30 but the Congress
continued present withholding rates another
month in expectation of its retroactive re-
newal., Those rates are now expected to fall
back to pre-surtax levels at midnight
Thursday.

Yesterday the House Rules Committee
cleared a further 15-day extension for House
action today.

But a noon meeting of the Senate Demo-
cratic Policy Committee and Finance Com-
mittee Democrats agreed unanimously that
the further 15-day extension “would not
meet the problem of surtax extension. Rather
it would serve only to postpone a decision
and create an unnecessary pall of uncer-
tainty.”

Meanwhile, the hard-driving House Ways
and Means Committee formally voted a long
list of tentative reforms ranging from a
tightening of capital galns taxes to a revision
of rules on charitable deductions. Chairman
Wilbur D. Mills sald he hopes to complete the
comprehensive reform package Thursday and
expects a House vote a week later.

This is part of a stratagem to break the
Senate deadlock. Mills testified before the
Rules Committee yesterday that early House
passage would send the reform bill to the
Senate in time for action before the Aug.
13 recess.

There even were suggestions that the Sen-
ate could tack the reform bill onto the
House-passed surtax extension, thus satisfy-
ing the Democratic leadership’s insistence
that both bills be considered simultanecusly.
But this was considered unlikely since the
Senate would almost certainly want to put
the reform bill through lengthy Flnance
Commlttee hearings.

Those present reported that Dirksen ran
into considerable rank-and-file opposition
within the Republican Policy Committee
when he sought support for the Democratic
compromise.

Obviously disappointed, Dirksen later told
reporters that “when you can't get a whole
loaf, you get as much bread as you can.”

Sen. John J. Willlams (R-Del.), ranking
Finance Committee Republican who initi-
ated the orlginal surtax legislation last year,
gave qualified support to the Democratic
compromise. Last week he had firmly op-
posed it.

Williams even agreed to withdraw a con-
troverslal amendment he had offered to the
unemployment compensation bill so that it
wouldn't impede passage of the temporary
surtax extension.

July 30, 1969

Agnew had broken off a Western speaking
tour and hurried back to Washington yester-
day to enter the behind-the-scenes negotla-
tions at the Senate.

The following is his statement in full after
his long-distance conversation with Mr.
Nixon:

“The refusal of the Democratic Policy
Committee to let the Senate vote on a full
year’s extension of the surtax and outright
repeal of the investment credit invites still
higher living costs, continued record-high
interest rates, and a weakened dollar abroad,

“Through a parliamentary device, the
Policy Committee is in effect applying a
‘pocket veto' to the legislatdon. Senators, not
members of the Committee, are being denied
an opportunity to vote on this vital issue.

“The Policy Committee’s proposal to ex-
tend the surtax only through Nov. 30 is un-
acceptable to the Administration. It would
ralse grave doubts as to the determination
of this Government to stop the rising prices
that are undermining the earnings and say-
ings of every American. Simple extension of
the surcharge through November would also
leave hanging the important matter of re-
pealing the investment credit and removing
poverty level cltizens from the tax rolls.

“The Policy Committee's procedure in ef-
fect rules out the possibility of open debate
on this issue.

“The Administration welcomes open de-
bate on both proposals—that of the Policy
Committee and the Administration’s pro-
posal, which has been passed by the House
of Representatives and duly reported to the
Benate by the Finance Committee,

“I have been in communication with the
President on all of these developments. He
is deeply concerned by the inability of the
Senate, to act, and the injury this threatens
to every citizen.

“He intends to discuss these matters
frankly and fully with the American people
upon his return on Monday."

TRANSACTION OF ROUTINE MORN-
ING BUSINESS TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, the CoNGrREsSSIONAL RECORD of
July 29, 1969, does not show that the
perfod for the transaction of routine
morning business for tomorrow, Thurs-
day, is to be limited to 30 minutes.

However, the unanimous-consent re-
quest was made and granted. It is my
fault that it does not so appear in the
REecorp. But it does so appear in the
Journal,

I just wished to clarify the reason why
it does not show in the CONGRESSIONAL
Recorp, and I repeat that it is my fault.

The PRESIDING OFFICER. The
Chair is informed that it does so show
in the Journal.

Mr. BYRD of West Virginia. Yes. So,
Mr. President, the period for the trans-
action of routine morning business on
tomorrow is limited to 30 minutes, but if
Members wish to extend the time, they
can do so by unanimous consent.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

'lli‘he bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
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the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNFORTUNATELY, AMERICAN MILI~
TARY POWER SUSTAINS DICTA-
TOR FRANCO'S REGIME

Mr. YOUNG of Ohio. Mr. President,
we hear a great deal about the power of
the military-industrial complex, Also,
more and more we are learning of the
unparalleled arrogance of some of our
generals. Those patriots who drafted
the Constitution of our country thought
they had provided that in the United
States civilian authority would always
be supreme over military authority. We
should not permit militarists to run
unbridled.

‘While it may not be known generally
to Americans, the facts are we maintain
three major Air Force bases, a major
naval base, and 19 minor military and
naval installations in Spain. More than
10,000 American servicemen are perma-
nently stationed at those bases.

It seems that our generals and ad-
mirals at the major bases in Spain have
demonstrated a feeling of kinship and
admiration for Generalissimo Franco,
the dictator of that unhappy country.

Spanish military officers are regularly
brought to the United States for training
and some American officers attend the
Spanish military college. In addition, in
recent years a series of joint exercises
have been undertaken. A number of
them are designed to coordinate Spanish-
American air defense and antisubmarine
warfare capabilities—efforts that have
some logic in the context of joint defense
of the bases.

Now, without any authority whatever
from any civilian officials in Washington,
American military maneuvers have been
held in Spain, termed “Pathfinder Ex-
press I"” and, more recently, “Pathfinder
Express II.” These maneuvers bring to-
gether ground forces of the two countries
in a manner that portrays a joint effort
against insurgent armed forces in Spain
proper. Such maneuvers must, of course,
have been conducted under authority of
the military command in Europe. It is
stated that twice in the past 2 years our
forces in Spain have conducted major
excrcises and maneuvers to practice
crushing a theoretical uprising to replace
Generalissimo Franco and send him into
exile. As far as I know, none of our gen-
erals at NATO or In Spain have any
authority whatever to conduect exercises
with the Armed Forces of our country in
Spain for the purpose of preparing to
assist the Fascist dictator, Franco, to
smash any future uprising of the Spanish
people against his regime.

Just recently a directive has been
issued from our State Department that
such practices are prohibited in the
future. Americans should be informed of
just what is the commitment our State
Department and our military leaders
have made to Franco and whether or not
there is any congressional authority
claimed for such comunitment,

It was unfortunate that recently with-
out entering into any treaty with the
Spanish Government, officials of our
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State Department and Defense Depart-
ment simply gave dictator Franco
weapons of war which cost American
taxpayers $50 million. This, to buy an
extension of leases on our submarine base
at Rota and of our air bases near Madrid.

Unfortunately, Franco has been sus-
tained in power by the presence in
Spain of American Armed Forces during
recent years. Now, that support appar-
ently is demonstrated to be an all-out
commitment designed to show oppressed
Spanish civilians that it is useless for
them to seek to overthrow the govern-
ment of dictator Franco as his Fascist
regime has the backing of our Armed
Forces.

Dictator Franco's regime is an afiront
to liberty-loving people the world over.
There should be a thorough investiga-
tion of the recent exercises of our Armed
Forces in Spain termed “Pathfinder Ex-
press I and I1.” We must not tolerate our
generals in the Pentagon, in NATO, in
Spain, or anywhere else in the world in-
fluencing or making U.S. foreign policies
in accord with their whims and idiosyn-
crasies.

ORDER OF BUSINESS

Mr, YOUNG of Ohio. Mr. President, I
ask unanimous consent to proceed for
5 minutes on another matter.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

LET US REMAIN NEUTRAL IN THE
CONFLICT BETWEEN COMMUNIST
CHINA AND THE SOVIET UNION—
LET US SEEK NUCLEAR ARMA-
MENT LIMITATION TREATY WITH
THE SOVIETS

Mr. YOUNG of Ohio. Mr. President,
bitter fighting is being waged along the
6,500-mile common border between Com-
munist China and the Soviet Union. To
date some hundreds of Chinese soldiers
and civilians have been killed and
wounded, and also some Russian soldiers.
It may be that this is an added reason
for Soviet Foreign Minister Gromyko's
recent friendly speech toward our coun-
try, proposing immediate negotiations for
arms limitation. Also in recent days So-
viet newspapers have lavishly praised
our landing men on the moon.

I call to your attention also the fact
the our late, great President, John F.
Kennedy, and his ambsassador, Averell
Harriman, achieved a limited nuclear
test ban treaty with the Soviet Union,
banning altogether the testing of nu-
clear weapons on the ground, on water,
or in the atmosphere, permitting only
limited nuclear tests underground. The
Soviet Union and the United States have
both complied with the provisions of this
treaty which our late, great President
said was the first step in the long journey
toward permanent peace.

It is evident that the two great Com-
munist powers are dangerously close to
an all-out war. Some Sino-Soviet spe-
cialists say that war between these two
Communist powers is not only near but
inescapable. Already, Peking officials
have ordered emergency storage of food-
stufls,
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It is apparent that Gromyko and other
leaders of the Kremlin are seeking to
make sure that they do not have to face
a cold war with NATO countries in Eu-
rope and at the same time a hot war on
their eastern frontier with Red China.

Now is the time for a conference with
leaders of the Soviet Union. Let us hope
that it is a summit conference. Further-
more, President Nixon would do well to
have that truly great American and pa-
tient negotiator, Averell Harriman, as-
sisting him. It must be made crystal
clear to chiefs of state the world over
that the Government of the United
States seeks to undertake without de-
lay a cutback and really an end to any
nuclear arms race between the two great
nuclear powers.

In addition, leaders of the Nixon ad-
ministration must convince the Chinese
Communists and also the Kremlin lead-
ers that the United States is not about
to become allied with Russia in its quar-
rel with Peking. The United States must
not. step into this conflict. Calm, cool,
and persistent neutrality is the only sane
course. If these two mammoth and pow-
erful Communist nations, China and the
Soviet Union, continue hostilities which
have been accelerating in recent months,
we must not permit either side to have
any cause to believe that our Nation will
side with either nation. Also, that neither
has or will have America’s blessing and
goodwill in the fighting they are waging
and in a possible war waged against each
other.

At this time, without doubt, the Soviet
Union is stronger militarily than Com-
munist China, which probably has been
weakened by Chairman Mao Tse-tung'’s
cultural revolution. Furthermore, at this
time the Soviet Union has powerful of-
fensive and defensive nuclear weapons
comparable to, though considerably
weaker than, the nuclear arsenal of the
United States. Communist China has but
a crude nuclear capacity.

It must be the announced policy of
the U.S. Government that our Nation
would be happy to have a so-called dé-
tente with the Soviet Union, but that
such a situation of diplomatic friendship
between the two great powers is entirely
unrelated to any Sino-Soviet conflict.

It should be comforting to the rank
and file of Americans that the leaders of
the Soviet Union have not seemed dis-
turbed at all over the fact that admin-
istration leaders in the Senate have been
denouncing the Soviet Union and urging
deployment of ABM's to overcome the
very limited missile deployment of the
Soviet Union around Moscow.

Incidentally, this is a good period in
the history of the world for American
men and women in government and out
of government to keep in mind that
throughout World War II the Soviet
Union was our ally and friend. Ameri-
cans should remember that in World
War II, Hitler, without any provocation
whatever, hurled his supposed super-
men in a huge invasion of the vast terri-
tory of the Soviet Union. This sudden
attack was without any declaration of
war. The Russians fought back valiantly.
Over a period of many months much
of the territory of the Soviet Union in
eastern Europe was congquered by the
Nazis, Its cities were mercilessly hombed
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by the German Luftwaffe. In World War
II Americans should remember that 10,-
500,000 Russian soldiers and airmen were
killed in combat by Hitler's soldiers or
died of wounds. In that same period Hif-
ler's forces killed 20 million Russian
civilian men, women, and children, and
exterminated in gas chambers, 1,050,000
Russian Jews.

President Nixon should withdraw his
ABM proposal to deploy Safeguard mis-
siles and seek talks relating to limiting
nuclear missiles. Foreign Minister Gro-
mkyo stated:

We have noticed President Nizon's state-
ment that after a period of confrontation,
the era of negotlations has arrived.

In view of that fact he explicitly
stated:

We favor the good development of relations
with the United States.

Our official and immediate response
should be to seek a meeting between rep-
resentatives of our two countries, the
only two great nuclear powers, to confer
together on the details of a treaty re-
garding nuclear missile limitation. Now
the opportunity seems at hand to achieve
an understanding with the leaders of the
Kremlin for a nuclear arms limitation.
Mr. President, we should grasp it.

A defeat of the ABM proposal by the
Senate will be helpful to attain that end
and to advance the hope of a treaty to
limit deployment of nuclear weapons.

ORDER OF BUSINESS

Mr. CHURCH. Mr. President, I ask
unanimous consent to proceed for 5
minutes.

The PRESIDING OFFICER (Mr.
SaxsE in the chair). Is there objection?
Without objection, it is so ordered.

U.S. ARMS AID: MORE INCRIMINAT-
ING EVIDENCE

Mr. CHURCH. Mr. President, today, I
am heartened by the initial success of
the Organization of American States in
its efforts to end the war between El
Salvador and Honduras. If the agree-
ment by El Salvador to withdraw its
troops from neighboring Honduras is
carried out, it will certainly be a credit
to botl nations; most of all, it will be
a credit to the OAS.

In this instance, also, the diplomatic
role of the United States has been exem-
plary. We did not intervene; we stayed
in the background; we supported the
efforts of the OAS,

For the sake of the future of the OAS
as a force in the hemisphere, it was most
urgent that its peacemaking efforts suc-
ceed. Without this result, other Latin
American countries might have been en-
couraged to follow the warlike exam-
ple of Honduras and El Salvador. Also,
one of the arguments used for years to
hold down Latin American spending on
armaments has been that the OAS would
not permit a war between two Latin
American states. This argument remains
intact.

For the moment, it is more important
to end the war than to assign responsi-
bility for beginning it. Doubtless there
were provocations on both sides. I do
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not think we should let the matter pass,
however, without examining the con-
tributory role of U.S. military promo-
tional programs in both countries.

From the end of World War II through
the fiscal year of 1968, the United States
furnished military assistance—including
grants from excess stocks—of $6.4 mil-
lion to El Salvador and $8.2 million to
Honduras. This included military train-
ing of one kind or another to 832 Sal-
vadoran and 1,348 Honduran citizens.
Among those trained was one Fidel San-
chez Hernandez, who happens now to be
a general and the President of El Sal-
vador.

In addition, we maintain inflated mili-
tary missions in both countries. For rea-
sons which escape me, the Defense De-
partment conceals the size of these mis-
sions by classifying the information.
Possibly this is because the Pentagon
seeks to avoid criticism for padding the
personnel.

I am not suggesting that the guns we
supplied, or the military training we gave
these two small countries caused the Sal-
vadoran-Honduran war; feeling on both
sides has run so high that the war might
well have occurred anyway. However, I
am saying that our military training and
grants-in-aid made it easier for both
sides to fight the war, each using weap-
ons acquired from us and techniques
learned from us. Although the diplo-
matic role of the United States has been
exemplary since the war began, this does
not conceal the mistaken character of
the U.S. military role prior to the out-
break of the fighting.

In the Defense Department presenta-
tion of the military assistance bill cur-
rently pending before Congress, military
aid to both El Salvador, and Honduras
is justified in identical terms:

The military assistance program for El
Salvador (Honduras) seeks to promote the
increased Involvement of the Armed Forces
in civic actlon activities, while encouraging
the development and maintenance only of
those military forces and equipment essen-
tial to the legitimate needs of the country,
U.5. assistance encourages regional coopera-
tion of El Salvadoran [Honduran] security
forces with those of other Central American

nations, especially through the Central
American Defense Council.

I doubt that any of us would describe
the border war between Honduras and
El Salvador as “essential to the legiti-
mate needs” of either country. Nor, do
I suppose, would anyone suggest that the
confiict represented laudable “civic ac-
tion” or an acceptable form of “regional
cooperation.”

All of this, Mr. President, is just an-
other example of how our military assist-
ance program keeps involving us unnee-
essarily in troubles abroad. It is used
against us by increasing numbers of
Latin Americans who see it as a prop
for armies that stand guard over the
status quo, while diverting themselves
occasionally with Gilbert-and-Sulli-

vanesque border escapades. Within our
own Government, the military aid pro-

gram has acquired a momentum of its
own which is quite unrelated to the rea-
sons officially set forth in justification
of it.

The real reasons for the program are
not “civic action” or Central American
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“regional cooperation.” These are ex-
cuses. The real reasons are bureaucratic
inertia, the desire of the Pentagon to
have an outlet for its surplus or obso-
lescent armament, and the fact that the
program provides a good many cushy
assignments for officers who regard these
Latin American berths as plush duty.

I believe it is time to stop our military
grant-in-aid programs throughout Latin
America. It 1s time to bring our military
missions home. I intend to offer amend-
ments to this end when the Foreign Re-
lations Committee marks up the foreign
aid bill.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum,

The PRESIDING OFFICER. The
clerk will eall the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr.
President, is there further morning busi-
ness?

Mr. YOUNG of Ohio, Mr, President, I
ask unanimous consent that I may pro-
ceed for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF THE SURTAX

Mr. YOUNG of Ohio. Mr. President, I
noted a headline in the Washington Post
of yesterday regarding the expiration of
the 10-percent surtax.

The article states that the White
House hopes to extend the income tax
surtax another year, but that this al-
leged keystone of the war on inflation
has encountered fresh frustrations.

One of the frustrations mentioned was
that the surprisingly large Federal sur-
plus, $3.1 billion, in the fiscal year just
ended, against estimates of only $900
million 2 months ago, was seen as teking
some of the edge off administration ar-
guments for the surtax.

Mr. President, when the 10-percent
surtax was proposed by President John-
son as a step against inflation, T spoke
in the Senate against the imposition of
that tax on a tax. More than a year ago,
when that proposal came to a vole, I
voted against the surtax. I considered it
an atrocious tax to impose on top of the
tax burden already imposed upon Amer-
icans.

What happened after the 10-percent
surtax that was to end infiation became
the law of the land?

In the year since the 10-percent sur-
tax became law, we have had greater
and more uncontrolled inflation in our
country than ever before.

Taxes of State and local governments
are already too high and too oppressive.
On top of that, the Federal income
taxes paid by average American fam-
ilies with incomes ranging from $3,300
a year to $14,000 and $15,000 a year are
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already very burdensome. To me it
seemed then, and it seems now, that to
impose an additional surtax, a tax on
top of a tax, against already heavily
burdened American individuals and cor-
porations was just too much. It violates
every sound prineiple of just taxation,
one of which is that taxes should be
levied according to ability to pay.

Mr. President, I assert that on fiscal
matters I am a conservative.

I assert that the urgent need at this
time and over the years that I have been
a Member of the Senate is and has been
to cut unnecessary Government spend-
ing, to put an end to duplication and
waste in Federal spending and to elimi-
nate the fantastically expensive boon-
doggles which have afflicted us. As an ex~
ample, I cite the useless civil defense
program which has cost our taxpayers
about $2 billion. No citizen is better pro-
tected because of it. As the Presiding Of-
ficer knows, despite the fact that there
is violence in the streets in my home
city of Cleveland, some seven policemen
are assigned entirely to civil defense
work. They are sitting around and wait-
ing for the bomb to drop. They are go-
ing to schoolhouses and lecturing on
civil defense matters. This is just one
example of the many expensive boon-
doggles which waste billions of dollars
of taxpayers' money.

Mr, President, it is essential that
Congress should enact during this ses-
sion substantial income tax reform leg-
islation. We should try to equalize our
tax system. We should not even con-
sider continuing to impose the obnox-
ious 10-percent surtax unless we at the
same time close tax loopholes and in-
stitute genuine tax reforms.

I give some good reasons for that.
Due to tax loopholes such as the de-
pletion allowance and the creation of
tax-exempt foundations by the ultra-
rich, it is possible for them to evade
taxes. These are just two of the no-
torious loopholes that we must elimi-
nate.

In 1967, it is astonishing to narrate,
21 men and women in the United States
with incomes execeeding $1 million paid
no income tax whatsoever. Thirty-five
men and women with incomes exceed-
ing $500,000 and 150 individuals with
income exceeding $200,000 paid no in-
come tax whatever at a time when the
small corporations in every State of the
Union paid heavy taxes on their net
profits and af a time when families with
incomes of from $3,300 a year to $15,000
a year bore a very heavy income tax
burden.

We must ease the tax burden now
imposed on low- and moderate-income
families.

Mr. President, President Nixon’s pro-
posal to continue the 10-percent surtax
should not be considered unless it is
made part of a wide-ranging tax proposal
to effectively close tax loopholes.

The personal income tax exemption
must also be increased from the present
$600, which at the time it was created
really amounted to something., Because
of the inflation since that time, the pres-
ent exemption is almost meaningless. It
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should be increased from $600 to $1,000
a year.

Private tax-exempt foundations should
be subjected to some small income tax
on net investments. This would bring in
additional billions of dollars. We must
have broad ranging tax reform all along
the line so that the ultrawealthy of this
country cannot, by means of buying turn-
pike and municipal bonds and other se-
curities which are entirely tax exempt,
evade paying their just share of the
taxes.

Mr. President, it seems to me that we
must not extend this atrocious 10-per-
cent tax on a tax unless it is accom-
panied by wide-ranging and real tax
reform.

THE ABM SYSTEM

Mr. MURPHY. Mr. President, in the
past several days, I have asked to have
printed in the REecorp editorials pub-
lished in California newspapers which
have expressed outspoken support for
President’s Nixon’s Safeguard anti-bal-
listic-missile system. Now the Santa
Monica Evening Outlook and the Sacra-
mento Union have joined such distin-
guished newspapers as the Los Angeles
Times and San Diegp Union in endorsing
this proposal.

The Outlook concludes its editorial,
entitled “Fear Fatal to U.S. Survival”
by saying that “it is essential for the
survival of any nation that its people
show they have the will and the means
to fight back—especially the will.”

The Sacramento Union asks:

What happens Iin the world when the
power and authority of the United States is
dissipated, or when we abandon our com-
mitments?

I ask unanimous consent that these
editorials, from the July 19 Evening Out-
look and July 14 Sacramento Union, be
printed at this point in the Recorp.

There being no objection, the editori-
als were ordered to be printed in the
REcoRD, as follows:

FEAR FaTaL To U.S. SURVIVAL

Among all the arguments for and against
an ABM system of nuclear defense, one seems
to us unanswerable and beyond debate. It is
the fear-of-nuclear-war psychosis which will
galn an apparent victory if the ABM proposal
is voted down.

This fear psychosis was well described in a
recent letter to the editor by Veronica An-
drews of Santa Monica, who wrote: “Most
people . . . equate nuclear attack with death
and have no faith in retaliation. Nuclear war
means the end. The remote possibility of sur-
vival holds no attraction for them in view
of the desolate after-eflects of nuclear war.

“War on any basis is undesirable. Nuclear
war is unthinkable. As a means of resolving
human conflict war is old-fashioned and re-
mains the mode for lack of a better way. We
shall not find that way by preparing to re-
pulse nuclear attack. No matter how realistic
nuclear war may seem to the Pentagon . . .
it is all *Alice in Horrorland' to the rest of

We would point out that if this nation
is to be ruled by such fearful thinking, we
shall be ready victims of the first threat of
nuclear blackmail by our enemies.

Nuclear war is not “unthinkable” to the
leaders of Soviet Russia and Red China. In
the Cuban missile crisis of October 1962, the
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Russians promised to withdraw their offen-
slve missiles from Cuba because they feared
our nuclear power which then was greater
than theirs, Since then they have given top
priority to increasing their nuclear arma-
ment and have constructed an advanced mis-
sile defense system to protect Moscow and
other vital centers.

Defense Secretary Melvin Laird, who is not
an alarmist, has warned that at the present
rates of arms spending by both countries,
Russia in a few years will possess a decided
margin of nuclear superiority over us.

It is equally clear that nuclear war is not
unthinkable to the leaders of Red China.
They have achieved a nuclear capabllity in
less time than was thought possible, and
Mao has indoctrinated his followers with the
belief that war must be the final means of
Communist world victory, and that China
could win a nuclear war, because she could
afford much greater human losses than any
other nation.

We may discount these Chinese boasts and
wishfully believe that the EKremlin wants
nuclear war no more than we do. But the
grave fact is that the Russian leadership has
not ruled out, as we have done, the possibil-
ity of an overwhelming, surprise nuclear at-
tack paralyzing an enemy nation and foreing
it to surrender within 24 hours.

If the Kremlin sees that American de-
featism has prevented us from creating even a
modest and partial defense system against
enemy attack, we think it more than pos-
sible that we shall be subjected sooner or
later to nueclear blackmadl.

As recently as last August the Kremlin,
after much dissembling, used force to crush
Czechoslovakla—and followed this up with
new threats against West Germany. If the
Kremlin thought the American people would
surrender to a mere threat of nuclear war, it
would be strongly tempted to test this bellef
in Europe, the Near East or the Caribbean.

Our best hope of averting a nuclear con-
frontation lies in persuading the Russlans
that we are psychologically prepared to meet
it—that we would not surrender but would
instantly use all our means of nuclear re-
tallation.

For this reason we think an affirmative vote
on the ABM system is very important to the
future security of the United States, Granted
that this partial defense system will not pro-
vide us with security in the event of a nu-
clear attack, it will do much to convince the
Russians that we would not be bluffed into
surrender by any threats they could make.

It is essential for the survival of any na-
tion that its people show they have the will
and the means to fight back—especlally the
will.

SveRrRENDER WoN'T Buy PEACE FOR THE

UNITED STATES

The debate in the Unlted States Senate on
the anti-ballistic missile issue is more than
an argument over its practicality or even its
necessity.

Winston Churchill once remarked that Lie
had not become the queen’s first minister
only to preside over the liquidation of the
British Empire.

He meant, we believe, that he would not
willingly allow England to surrender its role
in the world. But a Socialist Labor Party
later took over. The Socialists hurried to dis-
arm Britaln's soldiers and retire her fleets
and pull back from her advance positions on
the rims of Western civilization.

As a result, England's days of greatness
seem to be behind her. She survives in an
uncertain world largely because of the power
of the United States.

Now are the echoes of England's retreat
sounding through the chamber of the United
States Senate?

Senators rise to declaim that their country
can no longer afford the luxury of an
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optimum defense, that we do not have the
ability nor the stamina to fulfill the in-
ternational obligations that ecircumstances
has brought us, and that we will have to
place our faith more in the good will of our
enemies than in guns.

Perhaps it is time for people to ask them-
selves whether our energy and our purpose
have run their course. We cannot believe
that they have.

But we have almost half of 100 senators
who are opposed, in varying intensities, to
installing an additional system of defense
against the growing power of Communist
missiles.

No one can guarantee that an ABM system
will be as effective as the great majority of
our scientists expect. But that ii not the
issue—the issue is whether we are going to
make the effort to maintain the United
Btates as a superior power.

England chose not to do so,

The liberal-left contends that reduction
of our military strength will have the effect
of making war more remote, and thus
transform man into a necessarily more peace-
ful being.

But all we have to do is look around our
own cities. Lift the restraints of law and
order and you have rioting in the streets and
rebellion on the campuses.

What happens in the world when the power
and authority of the United States is dis-
sipated, or when we abandon our commit-
ments?

Winston Churchill was a man ahead of his
time. When Neville Chamberlain, as prime
minister of England, attempted to buy peace
with appeasement Instead of strength,
Churchill said of him that he had a choice
between war and dishonor, and that he
chose dishonor and got war.

‘Can the United States buy peace with sur-
render? All history tells us differently.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, is there further morning busi-
ness?

The PRESIDING OFFICER (Mr.
ALLEN in the chair). Is there further
morning business?

Mr. BYRD of West Virginia. Mr. Pres-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GOLDWATER. Mr, President, I
ask unanimous consent that I may pro-
ceed for 8 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ABM DEBATE—PARITY OR
SUPERIORITY

Mr. GOLDWATER. Mr. President, it
is my desire today to direct my re-
marks to the portions of the funding bill
dealing with a Safeguard ABM system
and the arguments which have been
raised by its opponents.

It seems to me that the opposition to
President Nixon's recommendation for
a Safeguard ABM system to protect this
Nation's deterrent capabilities are as
follows:

First, That the deployment of a Safe-
guard ABM system would be ineffective
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against a possible enemy attack and
consequently would be a complete waste
of taxpayers’' money which could better
go for badly needed domestic projects.

Second. That the approval of the Safe-
guard system would set off a new round
in the nuclear arms race with the Soviet
Union and, thereby, greatly endanger the
overall peace of the world.

Third. That the development of a Safe-
guard system would endanger the
chances for the successful negotiations
of an arms limitations treaty with the
Soviet Union.

Mr, President, I intend to deal with
each of these arguments and show that
they are ill-conceived and in some in-
stances mutually self-defeating.

To begin with, Mr. President, I be-
lieve the arguments for and against
Safeguard as a feasible and workable
system for the defense of our nuclear de-
terrent capabilities are equally per-
suasive. However, the question arises as
to whether those who believe that we
could not develop an adequate system
can be given credibility inasmuch as
these same arguments were raised by
some of the same people in connection
with America’s development of the H
bomb, We were told at the time the H
bomb was first proposed to President
Truman that the bomb would cost too
much and probably would not work. But
we went ahead anyway and both argu-
ments proved to be wrong.

At the same time, let me state as
strongly as I possibly can that the possi-
bility of failure has never in our history
stopped Americans from going ahead
with projects that they felt to be desir-
able and essential. In this instance the
project is one which the President of the
United States, our Commander in Chief,
tells us is essential to the defense of 200
million Americans as well as to our stra-
tegic interests as a nation and as a leader
of the free world. I, for one, have enough
faith is our Yankee “know-how,"” if you
will, and in the ability of our scientific
and industrial communities to believe
that we ean develop a system which will
do the job.

Now, Mr. President, that brings me to
point number two in the list of argu-
ments against development of Safeguard,
Strangely enough, the same people who
tell us that the President’s ABM system
will be ineffective and will not work, are
the same people who tell us that the mere
approval of such a system by the Senate
will so frighten the Soviet Union that it
will immediately escalate the arms race.

In this connection, let me point out
that we are not, in this instance, racing
the Soviet Union; we are trying to catch
up with the Soviet Union in a move they
made on the defensive side of the nuclear
power balance 5 years ago when they be-
gan the development, produection and de-
ployment of the massive, three-stage
Galosh ABM system around the major
Russian cities.

If our attempt to erect a very rudi-
mentary type of missile defense to pro-
tect our retaliatory power is interpreted
by the Soviets as an unfriendly act or as
an act requiring an acceleration of the
arms race, then we are left with only one
conclusion: That the Soviet Union will
never be satisfied with mere nuclear
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parity; but will always insist on nuclear
superiority.

Although the establishment of a nu-
clear parity was obviously a goal of the
MecNamara regime in the Defense Estab-
lishment, it stands to reason that no
parity of any kind exists in the area of
missile defense. If the critics of ABM are
seriously interested in parity, why are
not they arguing for the development of
Amercan systems wheh can match those
already in existence by the Soviet
Union?

One of the great fallacies in the whole
argument which says that the estab-
lishment of nuclear parity between the
super powers will become a stabilizing in-
fluence which can reduce world tensions
is that it overlooks the fact that the
Soviets are not interested in parity, nor
stability, nor in the reduction of world
tensions. The Soviet Union, rather is in-
terested in nueclear superiority, a non-
balance of power in its own favor and
world tensions of its own manufacture
in places of its own choosing.

There can be no doubt that this is the
Soviet goal. They do not even attempt to
hide it. They have told us time and time
again and they have shown us time and
time again that their objective is world
domination, not world stability.

My esteemed colleague from Washing-
ton, Senator Jackson, has presented us
with a brilliant and sobering picture of
our Soviet adversary. He has made it
abundantly clear that we can never reach
sound judgments on questions of national
defense unless we understand what our
Soviet adversary is up to. And he has
shown us that Russia is today ruled by
men who are the first generation of
rulers who are the products of a Stalin
system of repression and terror. He
warns that the repressive measures em-
ployed to intimidate, frighten, and stifle
expressions of dissent within the Soviet-
bloc nations approach those used in the
1930's and 1940’s.

Mr. President, our failure thus far to
match the Russians in the matter of an
ABM system, has done nothing to reduce
the Soviet thrust for newer and heavier
armaments. Five years have passed since
the Russians first began their ABM sys-
tem. If they were to be convinced that
our failure to go ahead with one of our
own was an earnest intention to stabilize
the arms race, why have they moved
ahead in every other area of military
armament. I suggest that the Russians
could care less whether we develop a
defensive system so far as their own
move for arms superiority is successful.

Our failure to keep an up-to-date navy
and to develop a fleet of nuclear powered
ships certainly has not led them to over-
look this element of the arms race. In-
stead, Russia today is building the most
powerful, far-cruising navy the world
has ever seen. While we sit on our hands,
they are developing fleets which are now
challenging us in the Mediterranean, the
Baltic, the Atlantic, and the Pacific. Be-
fore long, according to expert opinion,
there will not be one waterway left in the
world where American strength is not
only challenged but overwhelmed.

In other words, Mr, President, some of
the ABM opponents seem to be trying to
sell this Nation on a lopsided program of
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disarmament in the naive belief that the
Soviets will follow suit.

The argument that approval of the
Safeguard system would endanger the
chances for successful negotiations with
the Soviet Union on arms limitations is
ridiculous on its face. Who among us
would believe that an honorable, lasting
agreement could be reached with a super-
power which builds a powerful missile
defense system around its major cities
and then objects to our building a skele-
ton system around our deterrent capa-
bilities.

If the Russians are this touchy, Mr.
President, you can bet the negotiations
would be foredoomed at the start.

But let us, for the sake of argument,
assums that the Soviets would enter into
an honorable attempt to reach an agree-
ment which would make it unnecessary
for the United States to go ahead with a
missile defense. If would require, of
course, a promise on the part of the Rus-
sians to dismantle their own version of
the ABM so it would be unnecessary for
us to build one.

And I think we can certainly count on
Russia’s long, historical preoccupation
with the whole idea of defending the
homeland to make such a concession on
their part entirely unlikely.

In this connection, of course, we have
to remember that the Russians stand in
fear of Communist China as well as the
United States. It is unlikely that they
will dismantle their ABM system merely
because we do not have one—unless some
assurance could be attained from China.
This, too, is extremely unlikely.

So I submit, Mr. President, I can find
no validity in any one or in any part of
the major arguments advanced by the
opponents of the ABM system.

I reject completely the idea that we
would be unable to build a workable sys-
tem.

I reject entirely the thesis that it we
attempt to catch up with the Russians
in the area of nuclear defense we will, in
some strange way, precipitate a new
dimension in the international arms
race, The Soviets have been off and run-
ning for years, and its about time we
think about catching up—especially in
the field of nuclear defense.

And I firmly believe that if our at-
tempts to erect a skeleton ABM system
will destroy the possibility of negotia-
tions with the Soviets, the negotiations
were not worth thinking about in the
first place.

In conclusion, Mr. President, I think
that we are smack up against a real prob-
lem affecting the safety of the American
people. I do not think we can afford the
luxury of any wishful thinking or any at-
tempt to invest our Soviet adversaries
with any particular noble intentions. We
have no sound, lashing agreement look-
ing toward a reduction of arms and
world peace. But we do have a possible
adversary who is moving ahead full tilt
in an effort to build the most powerful
military system ever devised. We can
only ignore this reality at our extreme
peril.

I, for one, do not want to be part of
any Senate decision which will prevent
our Commander in Chief from taking
every step he believes is necessary to pro-
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tect and defend our people, our Nation
and our form of government.

EXECUTIVE COMMUNICATIONS,
ET

.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

REPORT OF THE DIRECTOR OF SELECTIVE
BERVICE
A letter from the Director, Selective Serv-
ice System, transmitting, pursuant to law, a
report on the operations of the selective
service during the period from July 1, 1968,
to December 31, 1968 (with an accompanying
report); to the Committee on Armed Services.

REPORTS OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on a survey of progress in im-
plementing the planning-programing-budg-
eting system in executive agencles, dated
July 29, 1969 (with an accompanying report) ;
to the Committee on Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the need for improvement
in the recelpt and storage of militray sup-
plies and equipment, Department of De-
fense, dated July 30, 1969 (with an accom-
panying report); to the Committee on Gov-
ernment Operations.

DisposITIoN oF EXECUTIVE PAPERS

A letter from the Archivist of the United
States, transmitting, pursuant to law, a list
of papers and documents on the files of sev-
eral departments and agencies of the Gov-
ernment which are not needed In the conduct
of business and have no permanent value or
historical interest and requesting action
looking to their disposition (with accom-
panying papers); to the Committee on the
Disposition of Papers in the Executive De-
partments.

The VICE PRESIDENT appointed Mr.
McGee and Mr. Fone members of the
committee on the art of the Senate.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as in-
dicated:

By the VICE PRESIDENT:
A memorial of the Legislature of the State
of Florida; to the Committee on Interior and
Insular Affairs:

“HousE MeEMORIAL 2219

“A memorial to the Congress of the United
States requesting that the land mass named
Cape Eennedy be redesignated as Cape Ca-
naveral, its historic name
“Whereas, the name ‘Cape Canaveral,’

as applied to the land mass and not the

government facility, has had historic associa-
tion for the people of Florida and the United

States for several hundred years, and
“Whereas, the people of Florida applaud

the renaming of the United States Missile
Test Center in memory of President John F,
Kennedy who was a pioneer in the American
space effort, and
“Whereas, it is appropriate that the Cape
itself be known by its historic and familiar
name of Cape Canaveral: Now, therefore, be
it

“Resolved by the Legislature of the State
of Florida, That the Congress of the United

Btates is hereby requested to provide that

Cape Kennedy, Florida, be again designated

as Cape Canaveral, the historic name of the

Cape; be 1t further
“Resolved, That copies of this memorial be

dispatched to the President of the United
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States, to the President of the United States
Senate, to the Speaker of the United States
House of Representatives, and to each mem-
ber of the Florida delegation to the Congress
of the United States.

“Filed in Office Secretary of State July 3,
1969.

“Tom ADAMS,
“Secretary of State.”

Resolutions adopted by the General Fed-
eration of Women’s Clubs, Washington, D.C.,
supporting the Government in its effort to
prevent Communist aggression, and urging
its member clubs to continue their support
of Radio Free Europe; to the Committee on
Foreign Relations.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. NELSON:

5.2729. A bill to amend the Federal Food,
Drug, and Cosmetic Act to provide for the
establishment of a national drug testing and
evaluation center, and for other purposes; to
the Committee on Labor and Public Welfare.

(The remarks of Mr. Nerson when he in-
troduced the bill appear later in the Recorp
under the appropriate heading.)

By Mr. BURDICK :

5.2730, A bill for the relief of Winnie C.
Saunders; to the Committee on the Judi-
ciary.

By Mr. MAGNUSON (by request) :

5.2731. A bill to provide for the protection,
alteration, reconstruction, relocation, or re-
placement of highway and railroad bridges,
trestles and other structures, over the Co-
lumbia River, the Snake River, or their navi-
gable tributaries; to the Committee on Pub-
lic Works,

(The remarks of Mr. MacnUson when he
introduced the bill appear later in the Rec-
orp under the appropriate heading.)

By Mr. RIBICOFF:

5. 2732, A bill for the relief of Carmen Soto
Velasquez; and

5.2733. A blll for the rellef of Edna May
Pitkin; to the Committee on the Judiciary.

By Mr. RIBICOFF (for himself, Mr.
Doop, Mr. Javrrs, and Mr. GOODELL) :

S.2734, A bill granting the consent of
Congress to the Connectlicut-New York rail-
road passenger transportation compact; to
the Committee on the Judiciary.

(The remarks of Mr. Risicorr when he in-
troduced the bill appear later in ¢he REcorp
under the appropriate heading.)

By Mr. McGEE (for himself and Mr.
HANSEN)

S.2735. A bill to provide for the convey-
ance of certain public lands in Wyoming to
the occupants of the land; to the Committee
on Interior and Insular Affairs.

By Mr. STEVENS:

S.2736. A bill to amend the Internal Rev-
enue Code of 1954 to permit certain em-
ployees to establish qualified pension plans
for themselves in the same manner as if they
were self-employed; to the Committee on
Finance.

(The remarks of Mr. STEVENS when he in-
troduced the bill appear later in the REcorp
under the appropriate heading.)

By Mr. STEVENS (for himself and Mr.
(GRAVEL) :

8.2737. A bill to authorize an increase in
the average cost of dwelling units in certain
federally assisted housing in Alaska; to the
Committee on Banking and Currency.

5.2738. A bill to amend the Interstate
Commerce Act and to extend regulation
under the Interstate Commerce Act to car-
riers not previously regulated under this
Act; to the Committee on Commerce.

(The remarks of Mr, StevEns when he in-
troduced the bills appear later in the RECORD
under the appropriate heading.)
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S. 2729—INTRODUCTION OF A BILL
ESTABLISHING A NATIONAL DRUG
TESTING CENTER

Mr. NELSON. Mr. President, I am to-
day introducing a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to
provide for the establishment of a Na-
tional Drug Testing and Evaluation Cen-
ter which shall be operated and main-
tained as a part of the Food and Drug
Administration subject to the supervision
and control of the Secretary of Health,
Education, and Welfare, Significant pro-
visions of the bill are as follows:

First. The Secretary of the Department
of Health, Education, and Welfare shall
be responsible for conducting all tests
for investigations on new drugs submit-
ted to him for approval in order to deter-
mine whether such new drugs should be
approved for commercial distribution,
and shall be responsible for conducting
tests or investigations on drugs which
have been approved fo determine
whether or not approval of such drugs
should be withdrawn.

Second. Although the center will do
some testing itself, the Secretary will be
authorized to contract out such studies
to qualified individuals, organizations or
institutions and it shall be his responsi-
bility to insure that the testing or inves-
tigation of any drug is conducted by ex-
perts qualified by scientific training and
experience to investigate the safety and
effectiveness of drugs.

Third. The sponsor of any drug sub-
mitted to the Secretary for testing and
investigation shall, upon request, be pro-
vided with a report every 60 days on the
results of the testing or investigation of
such drug.

Fourth. The sponsor of any new drug
submitted to the Secretary for testing or
investigation shall be liable for the ex-
penses incurred, including a proportion-
ate share of the cost of staffing, main-
taining and equipping the Center.

Fifth. A fund is established which shall
be available to the Secretary for the pur-
pose of establishing the National Drug
Testing and Evaluation Center, for the
purpose of furnishing initial working
capital, and for other specified purposes.

Sixth. Nothing in the bill prohibits the
sponsor of any drug from conducting
tests or investigations on such drug in
accordance with other provisions of the
Food and Drug Act.

Seventh. Procedural safeguards are
provided to protect the legitimate inter-
ests of industry as well as the public.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed at this point in the Recorp.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorb,

The bill (S. 2729) to amend the Fed-
eral Food, Drug, and Cosmetic Act to
provide for the establishment of a Na-
tional Drug Testing and Evaluation Cen-
ter, introduced by Mr. NELSON, Was re-
ceived, read twice by its title, referred
to the Committee on Labor and Public
Welfare, and ordered to be printed in the
Recorp, as follows:

S8. 2729

Be it enacted by the Senate and House of
Representatives of the United States of
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America in Congress assembled, That this
Act may be cited as the “National Drug
Testing and Evaluation Act of 1969".

Sec. 2, The testing of drugs by manufac-
turers prior to the approval of such drugs
for commercial distribution has resulted in
lengthy delays because of poor quality stud-
ies used In conducting the necessary tests
on such drugs. Abbreviated studies, ineptly
designed protocols, and deficiencies in clini-
cal investigations are some of the reasons
which prevent new drugs from being ap-
proved for general use by the Department of
Health, Education, and Welfare. Many of
these new drugs may be extremely useful and
even lifesaving compounds which should be
made available to the public as quickly as
possible consistent with proper testing and
evaluation, Procedures under present law re-
quire that any drug manufacturer which
wishes to market a new drug must sponsor
studies sufficient to establish that such drug
is safe and efficacious for its intended uses.
Advance approval by the Secretary of Health,
Education, and Welfare of the nature and
design of these studies is not required, with
the result that mistakes and oversights fre-
quently occur necessitating further testing
and additional costs. Much of the testing by
drug manufacturers under present proce-
dures involve similar or identical compounds
and consequently is often duplicative and
wasteful. In addition, deliberate falsification
of test results on new drugs has occurred in
this vital area of health protection, The Con-
gress, therefore, finds and declares (1) that
the Federal Government should assume re-
sponsibility for the necessary testing of
drugs and determine whether such drugs
meet the requirements for approval for com-
mercial distribution, and (2) that drug man-
ufacturers, which will be relieved of the
burden and expense of such testing, should
bear the expense incurred by the Secretary
of Health, Education, and Welfare in con-
ducting such tests, including the expense of
establishing and maintalning a Natlonal
Drug Testing and Evaluation Center where
most of such testing would be conducted by
the Secretary of Health, Education, and
Welfare.

Sec. 3. Chapter V of the Federal Food,
Drug, and Cosmetic Act (21 U.8.C. 851-360b)
is amended by adding at the end thereof a
new section as follows:

““TESTING OF DRUGS, ESTABLISHMENT OF NA-
TIONAL DRUG TESTING AND EVALUATION
CENTER

“Sec. 513. (a) The Secretary shall be re-
sponsible for conducting all tests or investi-
gations on new drugs submitted to him for
approval under sections 506 and 512 of this
Act for the purpose of determining whether
or not such new drugs should be approved
for commercial distribution, and shall be
responsible for conducting tests or investiga-
tions on drugs which have been approved un-
der such sections in order to determine
whether or not approval of such drug should
be withdrawn pursuant to section 505(e) or
512(e), as the case may be.

“{b) Whenever the Secretary receives an
application from any person for approval of
a new drug pursuant to section 5056 or 512 of
this Act, he shall, as soon as practicable pro-
vide for the necessary testing or investiga-
tion of such drug by the Center established
pursuant to subsection (c) or by any quali-
fied individual, organization, or institution
which the Secretary may engage to conduct
such testing or investigation. It shall be the
responsibility of the Secretary to insure that
the testing or investigation of any drug is
conducted by experts qualified by scientific
training and experience to investigate the
safety and effectiveness of drugs.

“(e) The Secretary is hereby authorized to
establish, staff, equip, and maintain a Na-
tional Drug Testing and Evaluation Center
(hereinafter referred to as the ‘Center’') for
the purpose of testing and investigating
drugs for which approval is required pur-
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suant to sections 505 and 512 of this Act. The
Center shall be operated and maintained as
a part of the Food and Drug Administration,
subject to the supervision and control of the
Secretary.

“(d) In any case in which the Secretary
determines that a period of more than one
year is necessary to develop the necessary
data to support or deny approval of any drug,
for which approval has been requested under
gection 505 or 512, he shall notify the ap-
plcant to that effect and indicate the amount
of additional time needed for such purpose,
If the applicant objects to the extension of
time proposed by the Secretary he may file
an objection thereto with the Secretary
within thirty days after the date of notifica-
tion to him by the Secretary, and the ques-
tion of whether an extension of time should
be granted and the period of such exten-
sion shall be submitted to a Drug Testing
Review Panel provided for under subsection
(g) of this section,

“(e) The sponsor of any drug submitted
to the Secretary for testing and investiga-
tion shall, upon request, be provided with a
report every 60 days on the results of the
testing or investigation of such drug. Such
report shall disclose the pertinent facts re-
lating to the testing or investigation of the
drug, including the procedures being used
in such testing or Investigating. If the spon-
sor objects to the manner, scope, or proce-
dures used by the Secretary in testing or
investigating the drug, he may notify the
Secretary of his objections and request that
the matter be submitted to a Drug Testing
Review Panel provided for under subsection
(g) of this section. The review panel shall
resolve any such matter raised by the
SpOoNsor.

“(f) Whenever a drug has been submitted
to the Secretary by a sponsor for approval
pursuant to sectlon 505 or 512, the sponsor
shall make avallable such amounts of the
drug as the Secretary determines is necessary
for adequate testing and investigation; but
in any case in which the sponsor of the drug
believes that the quantity of the drug re-
quested by the BSecretary is excessive, the
sponsor may request that the question be
declded by a Drug Testing Review Panel ap-
pointed under subsection (g) of this Act.
Notwithstanding any other provision of this
Act, the Secretary is authorized, pursuant to
such rules and regulations as he may pre-
seribe, to permit the shipment of any drug
for testing or investigation under this
section,

“{g) (1) Whenever the sponsor of a drug,
which is being tested or investigated by the
Secretary under this section, requests that
a matter to which the sponsor objects under
subsection (d), (e), or (f) of this section be
submitted to a Drug Testing Review Panel,
the Becretary shall provide for the prompt
review of such matter by such a panel.

“(2) A Drug Testing Review Panel shall
be composed of three members, one to be
selected by the Secretary, one by the sponsor,
and the third to be selected by the first two.
In the event the member selected by the
Secretary and the member selected by the
sponsor are unable to agree on a third mem-
ber within fifteen days after their selection,
the President shall select the third member
of the panel.

“(3) Any matter submitted to a panel ap-
pointed under this subsection shall be de-
cided by the panel within thirty days after
such matter was submitted. The panel shall
base its decision on the evidence presented
by both parties. A decision by the panel
shall be made on the record in accordance
with procedures of due process prescribed
under chapter 5 of title 5, United States
Code. A decision of the panel in any con-
troversy submitted to it pursuant to sub-
section (d), (e), or (f) of this section shall
be final and the Secretary and the sponsor
shall be bound by such decision.

“(h) The testing or evaluation of any
drug shall be terminated as promptly as
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practicable by the Secretary upon receipt by
him of a written request from the sponsor of
such drug to discontinue such testing or in-
vestigation; and the sponsor shall cease to
be liable for the payment of any charges
for any testing or investigation of such drug
conducted after the effective date of the ter-
mination request. The Secretary shall pre-
scribe by regulations the procedure for termi-
nating the testing or investigation of any
drug and the effective date for any such
termination; but in no event shall the spon-
sor of a drug being tested or investigated
under this section be liable for the costs
of any tests or investigation conducted more
than ten days after a request to terminate
the testing or investigation of such drug has
been received by the Secretary.

“(1) (1) The sponsor of any new drug sub-
mitted to the Secretary for testing or in-
vestigation under this section shall be liable
for the expenses incurred in carrying out
such testing or Investigation, including a
proportionate share of the cost of stafing,
maintaining, and equipping the Center. The
Secretary shall prescribe by regulation the
manner in which charges shall be made for
the testing or investigation of any drug.

“(2) If any amount of the charges for
testing or Investigating a drug under this
section is unpaid after the due date, as pre-
scribed by regulations, interest shall accrue
thereon at the rate of 6 per centum per
annum. Past due charges and interest
thereon shall be recoverable by civil action
brought in the name of the United States in
the appropriate district court of the United
States.

(1) (1) There is hereby created a National
Drug Testing Evaluation Center Fund (here-
inafter referred to as the ‘Fund’') which shall
be available to the Secretary without fiscal-
year limitation as a separate fund for the
purpose of establishing a National Drug
Testing Evaluation Center for the testing,
studying, and investigation of drugs pur-
suant to this section and for the payment
of the testing and investigation of drugs
carried out by qualified individuals, orga-
nizations, and institutions engaged by the
Secretary for such purpose.

“(2) The Fund shall consist of appropri-
ations made pursuant to this subsection and
all amounts recelved by the Secretary under
this section as charges and interest.

*(3) All expenses incurred by the Secre-
tary in carrying out this section, including
refunds of overpayments for charges pre-
scribed pursuant to this section, shall be
paid from the Fund, subject to such limita-
tions, if any, as may be provided in appro-
priation Acts.

“(4) For the purpose of furnishing initial
working capital for the Fund and from time
to time, if necessary, supplying additional
working capital pending collection of
charges under this section, there are author-
ized to be appropriated to the Fund, without
fiscal-year limitation, such sums as may be
necessary; and such sums shall, at such
time or times as the Secretary determines, be
repayable to the Treasury from charges col-
lected under this section. There is also
authorized to be appropriated such sums as
from time to time may be needed to conduct
tests and investigations on drugs which have
been approved under section 505 or 512 of
this Act.

“(k) In administering the provisions of
this section, the Secretary is authorized to
utilize the services and facilities of any
agency of the Federal Government and of
any other agency, institution, organization,
or person in accordance with appropriate
agreements, and to pay therefor either in
advance or by way of reimbursement as may
be agreed upon

(1) A request for termination of the test-
ing or investigation of any drug by the
sponsor of such drug prior to one year from
the date such drug was submitted to the
Secretary for testing shall constitute suf-
ficient basis for the denial of an application
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for approval under section 505 or 512 of this
Act.

“(m) Nothing in this section shall be con~
strued as prohibiting the sponsor of any drug
from conducting tests or investigations on
such drug in accordance with other provi-
slons of this Act.”

Sec. 4. (a) Subsection (b) of section 505
of the Federal Food, Drug, and Cosmetic
Act, as amended (21 U.B.C. 355(b)), is
amended by striking out clause (1), and by
redesignating clauses (2) through (6) as
clauses (1) through (5), respectively.

(b) Subsection (c) of such section 505
(21 US.C. 365(c)) is amended by striking
out “Within one hundred and eighty days”,
and inserting in lieu thereof the following:
“Subject to the provisions of section 513 of
this Act, within one year”,

(¢) The filrst sentence of subsection (d)
of such section (21 U.S.C. 855(d)) is
amended to read as follows: “If the Sec-
retary finds, after due notice to the appli-
cant in accordance with subsection (c) and
giving him an opportunity for a hearing in
accordance with such subsection, that (1)
the results of the tests conducted pursuant
to section 513 show that such drug is un-
safe for use under the conditions prescribed,
recommended, or suggested in the proposed
labeling, or do not show that such drug is
safe for use under such conditions; (2) the
methods used in, and the facilities and con-
trols used for, the manufacturers, process-
ing, and packing of such drug and inade-
quate to preserve its identity, strength, qual-
ity, and purity; (3) the information sub-
mitted to him by the applicant as part of
the application was insufficient to permit
the Secretary to accomplish all the tests
necessary to determine whether such drug
is safe for use under such conditions; (4)
evaluated on the basis of tests conducted
under section 513 and all information sub-
mitted to him by the applicant, there is a
lack of substantial evidence that the drug
will have the effect it purports or is repre-
sented to have under the conditions of use
prescribed, recommended, or suggested in
the proposed labeling thereof; or (5) based
on a falr evaluation of all material facts,
such labeling is false or misleading in any
particular; he shall issue an order refusing
to approve the application.”.

(d) The second sentence of subsection
(d) of such section is amended by striking
out “clauses (1) through (6)" and inserting
in lieu thereof “clauses (1) through (5)".

Sec. 5. (a) Subsection (b) of section 512 of
the Federal Food, Drug, and Cosmetic Act,
as amended (21 U.S.C. 360b (b)), is amended
by striking out clause (1), and by redesig-
nating clauses (2) through (8) as clauses
(1) through (7), respectively.

(b) Bubsection (¢) of such section (21
U.B.C. 360b (c)) is amended by striking out
“Within one hundred and eighty days” and
inserting in lieu thereof the following: “Sub-
ject to the provisions of section 513 of this
Act, within one year”.

(c) Paragraph (1) of subsection (d) of
such section (21 U.S.C. 360b (d) (1)) is
amended to read as follows:

“(1) If the Secretary finds, after due notice
to the applicant in accordance with subsec-
tion (c) and giving him an opportunity for
a hearing, in accordance with said subsection
that—

“(A) the results of the tests conducted
pursuant to section 513 show that such drug
is unsafe for use under the conditions pre-
scribed, recommended, or suggested in the
proposed labeling thereof, or do not show
that such drug is safe for use under such
conditions;

“(B) the methods used in, and the faeili-
ties and controls used for, the manufacture,
processing, and packing of such drug are in-
adequate to preserve its identity, strength,
quality, and purity,

“(C) the information submitted to him
by the applicant as part of the application
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was insufficient to permit the Secretary to
accomplish all the tests necessary to deter-
mine whether such drug is safe for use under
such conditions;

“{D) evaluated on the basis of tests con-
ducted under section 513 and all informa-
tion submitted to him by the applicant,
there is a lack of substantial evidence that
the drug will have the effect it purports or
is represented to have under the conditions
of use prescribed, recommended, or suggested
in the proposed labeling thereof;

“(E) upon the basis of the tests conducted
pursuant to section 513, and upon the basis
of information submitted to him as part of
the application and any other information
before him with respect to the drug, the
tolerance limitation proposed, if any, ex-
ceeds that reasonably required to accomplish
the physical or other technical effect for
which the drug is intended;

“(F) based on a fair evaluation of all mate-
rial facts, such labeling is false or mislead-
ing In any particular; or

“(G@) such drug induces cancer when in-
gested by man or animal or, after tests
which are appropriate for the evaluation of
the safety of such drug, induces cancer in
man or animal, except that the foregoing
provisions of this subparagraph shall not
apply with respect to such drug if the Sec-
retary finds that, under the conditions of
use specified in proposed labeling and rea-
sonably certain to be followed in practice
(1) such drug will not adversely affect the
animals for which it is intended, and (ii)
no residue of such drug will be found (by
methods of examination prescribed or ap-
proved, by the Secretary by regulations
which regulations shall not be subject to
subsections (e¢), (d), and (h) ), in any edible
portion of such animals after slaughter or
in any food yielded by or derived from the
living animal;
he shall issue an order refusing to approve the
application, If, after such notice and op-
portunity for hearing, the Secretary finds
that subparagraphs (A) through (G) do not
apply, he shall issue an order approving the
application.”

(d) Paragraph (3) of subsection (d) of
such section is amended by striking out *,
including field investigation,™.

(e) The first sentence of subsection (e) (1)
of such section is amended by striking out
“subparagraph (H)" in subparagraph (B),
and inserting in lieu thereof “subparagraph
(G)".

Sec. 6. This Act shall become effective two
years after the date of enactment, but to
the extent that facilities and funds are
available, the Secretary of Health, Educa-
tion, and Welfare, shall conduct tests and
investigations on new drugs submitted to
him for approval under sections 505 and
512 of the Federal Food, Drug, and Cosmetic
Act, as amended, prior to the effective date
of this Act.

Mr, NELSON. Mr, President, in the
Bulletin of the Atomic Scientists for
January 1969, there appears an article
by Dr. Willilam O’Brien, associate pro-
fessor of preventive and internal medi-
cine at the University of Virginia, en-
titled “Drug Testing: Is Time Running
Out?”’ The answer is clearly “yes,” as
reflected by Dr. O'Brien’s article which
is confirmed by the testimony of the ex-
pert medical authorities who have ap-
peared before the Senate Small Business
Committee’s Monopely Subcommittee in
its study of the drug industry.

According to Dr, O'Brien:

Over the past 30 years, this country has
experienced several major therapeutic .dis-
asters. Many patients were needlessly killed
or badly injured by indiscriminate use of
certain new drugs. It is said that this is a
prlce we must pay for progress. If a good
scientist examined the records of these dis-
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asters, he would have to conclude that if
testing were conducted in a totally impartial,
highly scientific manner, all of these catas-
trophes could have been avoided. But the
Pollyannas of the drug industry assure us
that new disasters are impossible,

A few Cassandras, however, prophesy even
worse calamities, Pharmaceutical companies
are producing new and highly toxic com-
pounds at a startling rate and the number
of new drugs being introduced for clinical
testing is rapidly increasing.

Dr. O'Brien also points out that eval-
uations of these drugs are not getting
any better:

In 1960, McMahon and Daniel, reporting in
the Canadian Medical Assoclation Journal,
found only five percent of published trials
met even the crudest sclentific standards.
The trials I reviewed in 1967 were not any
better.

Although the FDA is charged with the
grave responsibility of assuring that the
drugs permitted to be marketed are both
safe and efficacious, the decisions they
make are based upon the evidence sub-
mitted to them by the very companies
which seek to market the drug. As the
law reads at present, the Food and Drug
Administration determines the safety
and efficacy of a drug solely on the basis
of information supplied by the drug com-
pany making the application. The pit-
falls inherent in this arrangement are
many,

The dangers involved in the depend-
ence on drug firms to perform, direct
or arrange for the testing of drugs in
which they have a financial interest is
obvious. Since drug firms are anxious
to get new drugs on the market and
to increase their sales volume there is an
inevitable tendency—no matter how
conscientious the firm—to emphasize
the positive features and deemphasize
the negative. Many of the people they
engage to do their testing are equally
anxious to secure additional contracts
for drug testing. FDA has found that
the accuracy and objectivity of some of
these drug testers leaves much to be
desired.

A physician who turns in unfavorable
reports on the drugs he is testing may
not have his contract renewed. The sim-
ple fact is, that in case after case, some
firms have been guilty of misrepresent-
ing, distorting and even withholding in-
formation developed in their testing of
drugs which might in any way be detri-
mental to their application to market
them. Injury and deaths have resulted
from such actions.

In the testing of the drug MER /29, for
example, toxicological data was altered
by officials of the Richardson-Merrill Co.
to prevent the FDA from getting a true
picture of the drug's dangers. For this
the firm was convicted in a criminal case,
with officials getting suspended sen-
tences.

Again, in connection with the thalid-
omide case now going on in Europe,
evidence was developed that even though
two witnesses had supplied informa-
tion raising serious doubts about the
use of this drug, their findings were ig-
nored and this resulted in great tragedy
for thousands of families with deformed
babies.

Still more, the subcommittee’s hear-
ings record shows that in the testing
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of the drug, Dornwall, manufactured by
Wallace & Tiernan, the company “know-
ingly and willfully concealed material
information and submitted false and fic-
titious statements in writing and orally
to the FDA.” Unfortunately some people
died as a result of taking this drug, as
noted in a letter dated June 5, 1961, to
the then Attorney General of the United
States from Dr. Herbert Ley, who was
at that time Director of the FDA's Bu-
reau of Medicine. I will quote from this
letter: “in which they—the company—
knowingly and willfully concealed ma-
terial facts from the Food and Drug Ad-
ministration, to wit, medical evidence
that Dornwall was the causative agent
of a severe and often fatal blood
dyscrasia—disorder—in man.”

The firm pleaded nolo contendere and
was found guilty.

The drug, Flexin, a product of Mc-
Neill Laboratories—a subsidiary of
Johnson & Johnson—is another example
of a “company knowingly and willfully
concealing information in making its
application to the FDA.” Again, some
people died of hepatitis which they con-~
tracted as a result of taking this drug.
In a letter dated April 20, 1964, to the
then Attorney General of the United
States from Mr. William W. Goodrich,
Assistant General Counsel, Food and
Drug Division, the following information
is contained:

The firm (McNeill Laboratories) had been
informed of 50 cases of Flexin-related liver
damage including 11 deaths,

All of these situations, Mr. President,
are due to withholding of vital informa-
tion from the U.S. Government by some
of the members of the drug industry in
their efforts to get new drugs on the mar-
ket. In many of these cases the firms in-
volved were convieted in criminal cases
brought by the Government against
them, but because the firms were allowed
to plead nolo contendere there was no
trial with attendant publicity,

Both the past and present Commis-
sioners of the Food and Drug Adminis-
tration have expressed their dissatisfac-
tion with the way in which drugs are be-
ing tested at present.

In a speech before the Pharmaceuti-
cal Manufacturers Assoclation as long
ago as 1966, Dr. James L. Goddard, then
Commissioner of the Food and Drug Ad-
ministration said:

I have been shocked at the materials that
come in. . . . In addition to the problem of
gquality, there is the problem of dishonesty
in the Investigational New Drug stage. . . .
I will admit there are gray areas in the IND
situation.

But the conscious withholding of unfavor-
able animals or clinical data is not & gray-
area matter,

The deliberate cholce of clinical investi-
gators known to be more concerned about
industry friendships than in developing good
data is not a gray-area matter,

The planting in journals of articles that
begin to commercialize what is still an In-
vestigational New Drug is not a gray-area
matter.

These actions run counter to the law and
the ethics governing the drug industry.

The present Commissioner of Food
and Drug Administration, Dr. Herbert
Ley, says very frankly that we have not
vet seen the degree of improvement in
the quality of clinical data from drug
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testing which we must have. In a speech
before the Educational Conference of
the Food and Drug Law Institute last
December, Dr. Ley disclosed that out of
406 drug marketing applications received
by the FDA in 1967, only 59 were ap-
proved.

He said:

More than half suffered from deficiencies
in clinical studies and inadequacies in effi-
cacy data and many were so low in quality
as to be not approvable,

When Dr. Ley appeared before the
committee on May 27 of this year, he
further amplified his views by saying:

The major problem in industry submis-
sions to FDA is still the poor quality of both
the basic data and the summaries. The most
important single step that industry can take
to speed up the processing of new drug ap-
plications by FDA—and to improve the
chance for new drug approval—would be to
ensure that the data presented in support
of efficacy is true to the statutory require-
ment of well-controlled studies.

Mr. President, the frequent use of
potent drugs to treat disease demands
better methods and more safeguards. It
is crystal clear that the prevention of
dangerous drug reactions begins with the
evaluation of the drug. If is equally clear
that there is imperative and urgent need
for a betfer system for the testing of
drugs prior to their approval for market-
ing. Steps must be taken to reduce the
possibility of bias to a minimum. One
way or another, testing of drugs should
be done by specialists who have no direct
relationship with the manufacturer, who
cannof benefit finanecially from the re-
sults, who are not motivated even sub-
consciously by the desire to get anything
but the truth. We must remove the re-
sponsibility for testing drugs from the
applicant who has a financial interest in
the drug, as well as from those who are
paid directly by the company to evalu-
ate it. This responsibility must be placed
with an evaluating group which has no
interest at all in whether or not the drug
gets into the market other than the in-
terest of the public.

FDA has made some strides in its ef-
forts to correct the inadequacies of the
present system of drug testing, but it has
a long way to go.

There has not been sufficient support
from organized medicine for correcting
these inadequacies and the Government
must therefore step in to protect the
American people. For this reason I have
today introduced this bill to establish an
evaluation and testing center for drugs.

Mr. President, I ask unanimous con-
sent that Dr. O'Brien’s article as well as
an article by Mr. Morton Mintz on this
subject entitled “The Immunization of
Drug Testers,” which appeared in the
Washington Post of January 9, 1969, and
the previously mentioned article from
the Bulletin of the Atomic Seientists be
placed in the Recorp at this point.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:

[From the Washington (D.C.) Post, Jan. 9,
1969]
THE IMMUNIZATION OF Dmruc TESTERS
(By Morton Mintz)

The quality of testing of prescription drugs
is one of those problems whose complexities
elude the grasp of most of us but whose im-
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plications are of life and death importance.
For if poor testing is allowed to conceal from
a physiclan that a medicine is useless, infe-
rior of even positively harmful, it is not the
doctor but the patient (or hundreds, thou-
sands or even millions of patients) who may
be exposed to needless exploitation, delay in
obtaining effective therapy and even injury
or death.

Periodically something happens to make
the problem surface. There were, for exam-
ple, congressional investigations by the late
Sen, Estes Kefauver, Rep. L, H. Fountain and
former Sen, Hubert H. Humphrey. Some test-
ing was “superb,” Humphrey once said. He
found other instances of outright fraud. But
much more often, he said, ‘“mediocre and
substandard testing was . ., . conducted on
good, bad, or indifferent drugs.”

Humphrey’s inquiry ended in 1964, when
he ran for Vice President. Then, just three
years ago, a tired industry-oriented Food
and Drug Administration got a new Com-
missioner with a rock 'em, sock 'em style, A
mere 11 weeks after Dr. James L. Goddard
was sworn in he told the Pharmaceutical
Manufacturers Association that he was
“shocked at the quality” of much of the test
data PMA members had submitted to the
agency. “The hand of the amateur is evident
too often for my comfort,” he said.

Last July 1, Dr. Herbert L. Ley Jr. suc-
ceeded Dr. Goddard. Dr. Ley's style is any-
thing but rock ‘em, sock '‘em. For five months
he made no public speeches at all. But when
he did, last Dec. 3, he, too, focused on un-
satisfactory testing of drugs.

“I must tell you frankly that we have not
seen the degree of improvement in the qual-
ity of clinical data from drug investigations
that we would like,”" Dr, Ley told an educa-
tional conference sponsored by the FDA and
the Food and Drug Law Institute.

He documented his point with a capsule
review of the 406 drug-marketing applica-
tions received by the agency in the fiscal
year ended last June 30, Only 59 were ap-
proved—about one-fifth as many as were so
low in guality as to be “not approvable.” Of
the rejected applications, Dr, Ley said, more
than half “suffered from deficiencies in clin-
ical studies and inadequacies in efficacy
data.”

“I intend to give this matter renewed at-
tention . . . and possibly call upon experts
outside the agency as well to see if we can-
not find means to correct existing shortcom-
ings,” he said.

As if to underscore his point, the FDA
soon thereafter disclosed that it intends to
halt the sale of six antibiotic-containing
combination drugs for which investigation
showed there was little if any scientific evi-
dence of eficacy—but which nonetheless
were widely advertised and, over the years,
prescribed for millions of patients.

Two days after Dr. Ley spoke, support
came from an unexpected quarter. In the
Dec, 6 Medical Tribune, spokesmen for two
major pharmaceutical houses were reported
to have made a joint statement in Geneva,
Switzerland, that despite improvement in re-
cent years, “the vast bulk of clinical work
with new drugs that is published is of abys-
mally low quality.”

This fact often is held against the drug
industry, Drs. H. Bloch of CIBA, Ltd., in
Basel and G. E. Paget of Smith Kline &
French Laboratories, Ltd., acknowledged at
a meeting sponsored by the Council for In-
ternational Organizations of Medical Sci-
ences in cooperation with the World Health
Organization and the United Nations Ed-
ucational, Scientific and Cultural Organi-
zation. But, the two doctors sald, “it is
as much to Industry's disadvantage as to
medicine's that this situation exists. This un-
satisfactory state of affairs does not come
about because industry seeks third-rate in-
vestigators to carry out these [drug testing]
trials in the hope that they will thereby ob-
tain an unreasonably favorable outcome . ..
It arises because of the dearth of investiga-
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tive facilities and first-class investigators
throughout the world.” As they saw it, the
answer lies in *“a complete revolution in the
attitude of medical schools and teaching hos-
pitals to the clinical Investigation of drugs
and the training of investigators.”

Their advice is not out of proportion to
the seriousness of the problem. But alone
it is not enough. The Government might
well look upon the training of drug investi-
gators as a public health necessity and pay
the bill. Apart from that, as witnesses have
told the continuing drug hearings led by
Sen. Gaylord Nelson, steps must be taken
to eliminate the possibility of Hias in testing.
As it is, manufacturers commission testing.
Those who do it know what company is pay-
ing the bill, whether a gift to a favored med-
ical school may somehow be in the balance,
whether there will be such forms of ego
massage as honorariums for speaking at a
conference in a distant city, whether a favor-
able result will cause a rise on the stock
market from which personal advantage may
be derived.

One way or another, testing should be
done by specialists who do not know the
identity of the manufacturer, who cannot
benefit financially from the result, who are
not motivated even subconsclously by a de-
sire to get anything but the truth. If war is
too important to be left to the generals, so is
drug testing too important to be left to man-
ufacturers and to investigators who have not
been immunized against possible bias.
[From the Bulletin of the Atomiec Scientists,

January 1969]

Druc TesTiNG: Is TiME RUNNING OUT
(By William M. O’'Brien)

(Note.—Dr. O'Brien, who is associate pro-
fessor of preventive and internal medicine
at the University of Virginia, Charlottesville,
discusses the hazard of drug testing in the
diseased human being. He contends that the
FDA should be strengthened by improving
its sclentific status and upgrading the
quality of its sclentists; that drug testing
should be taken out of the hands of the
pharmaceutical industry, which he criticizes
for showing unwarranted optimism about
drugs.)

The vast majority of physicians feel that
the best way to test drugs is to use the “art
of medicine'—every doctor should be allowed
to try out a new drug and see how it works,
and the doctors’ testimonial should be suffi-
cient evidence. After all, shouldn’t a drug be
tested and judged just as it is used—by the
physician in his office?

A second approach conslders medicine to
be a science and not an art, and demands
rigorous experiments in drug testing. Since
the course of most diseases is highly variable,
a control period is essential. Testing a new
drug implies a comparison with a standard
established remedy or, if there is no evidence
that drugs in any way benefit the disease
being studied, a comparison with an inert
dummy medication, usually referred to as a
placebo. The drug and placebo treatments
are randomly assigned to comparable patients
and, to avoid any possible bias, the physician
evaluating the response and the patient are
unaware of which medications are active. The
second approach is rarely used. Most clini-
cians are skeptical of controlled trials, and
particularly distrust the final statistical
analysis which is required to Insure that the
investigator has not been misled by chance or
deceived by natural fluctuations in disease
activity. Drug companies prefer the first ap-
proach; uncontrolled trials are easier, and
the resulting testimonials are apt to be fa~
vorable. A famous physician once remarked:
“Drug trials can be divided into two groups;
enthusiastic trial with no controls and con-
trolled trials with no enthusiasm.”

The uncontrolled trial—the “art” of testing
new drugs—Iis, however, full of logical traps.
Caring for disease is depressing, and both
physician and patient may become wildly en-
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thusiastic about new remedies. Sir William
Osler is reputed to have remarked: *“We must
use drugs quickly before they lose their
power to heal.” A new drug is Introduced, has
its fling, and then is discovered to be of little
value or comes to be associated with severe
toxic reactions. This pattern has repeated
itself over and over again.

FLIPPING THE COIN

Another trap concerns the widely used
technique of placebo substitution. Consider a
disease with a highly variable course. Let us
suppose that a patient has just experienced
a severe exacerbation of disease activity. The
physician, confronted with a patient who is
doing poorly, decides to start a promising
new drug. He gradually increases the dose of
the drug, and eventually the patient has a
remission of the disease process. Now the
physician substitutes an inert dummy medi-
cation, a placebo, and the patient soon gets
worse. He repeats the process several times,
and each time obtains a verdict in favor of
the drug. But has the favorable effect been
due to the drug, or is it due to the cyclical
nature of the disease? This is the same fal-
lacy as a coin-flipping game with the rules
which require that if it's heads I win; but if
it's tails, you don’t win, we flip again. Under
these circumstances, it is hardly a fair game;
if the game goes on for a number of coin
tosses, the chances of your winning becomes
virtually nil. Placebo substitution is an ex-
ample of just such a logical fallacy, since the
physician can decide to substitute the
dummy whenever he wishes. The rules of the
game must be determined before the game
begins, not during the play.

In a recent congressional hearing on the
adequacy of drug testing, when the fallacy
in the placebo substitution technique was
pointed out, a vice president in charge of re-
search at one of the largest drug companies
defended it: “To imply that these clinical
investigators purposely chose to institute
placebo at the point in the patient's disease
when the patient is about to experience an
exasperation of his illness, s sheer nonsense,
and is a reflection on the scientific integrity
of the observer and also on his moral char-
acter.” Most physicians would agree, and
would still prefer the “art” approach, in
spite of this and many other fallacies in the
use of these uncontrolled technigues.

A final problem in the art of drug testing
revolves around payment for the tests. The
companies must have favorable reports in
order to market new products. If a physician
constantly produced scientifically sound but
unfavorable reports, would he continue to
receive support from the drug industry? My
experience would indicate that he would not.
If a physician consistently produced favor-
able testimonials, would he receive generous
support? One physician is known to have
received considerably more than $32,000 for
results of drug tests praising new remedies
over a two-year period. The Food and Drug
Administration (FDA) later produced evi-
dence that these trials involved gross fraud
and the physician was convicted in Federal
Court. This is hardly an isolated example.
Marketing of the pain killer Norgesic was
based on tainted data, and numerous other
instances could be cited, One wag suggested
a second way to classify tests: “Drug trials
can be divided into two groups: fraud and
gross fraud.”

DRUG PROMOTION

I am a speclalist in rheumatic diseases, and
through my career I have watched the de-
velopment of a series of new drugs for the
treatment of rheumatoid arthritis. I, and
many other rheumatologists, have consid-
erable doubt that any drug is really effective
in arresting the course of rheumatold ar-
thritis, so surely our first concern should be
primum non nocere: first not to injure the
patient. Often it seems, however, that for
the long-suffering arthritic the purported
cure is worse than the disease.
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Early in my career, corticosterolds were
being widely acclaimed. Unfortunately, they
cause a variety of severe and even fatal side
reactions including psychoses, peptic ulcers,
osteoporosis, fractures, cataracts, diabetes,
and so forth. Another great hope was phenyl-
butazone, which was moderately effective,
but which unfortunately caused peptic
ulcers, and even worse caused severe depres-
sion of the bone marrow and occasionally
resulted In leukemia. Next was chloroquine,
which was relatively weak, but seemed almost
free of side effects.

Unfortunately, after a few years of therapy,
some patients became totally blind. Then
came indomethacin, another rather weak
drug, which had numerous serious side ef-
fects. More recently dimethylsulfoxide
(DMSO) was proposed as a panacea. This
drug probably has no effect at all, but acts
as a classical counter irritant. When rubbed
on the gkin, it causes redness, scaling, burn-
ing, and pain—the skin hurts so badly that
the patient forgets his arthritis. Some
patients developed ccular changes, and a few
died of shock after receiving DMSO; human
use of the drug is now prohibited. Today, we
are beginning the era of the immuno-sup-
pressives, which can cause total depression
of the blood-forming elements in the bone
marrow. These are the most dangerous agents
ever used in treating rheumatoid arthritis,
and we can only walt to see what will result.

THE INDOMETHACIN STORY

Indomethacin is a good example of how a
drug is tested and promoted. The drug was
developed at the research laboratories of
Merck, Sharpe and Dohme, and the basic
studies represented careful pharmaceutical
research. By 1964, extensive clinical testing
of the drug was underway. The only require-
ment of present U.S. law is that a drug be
safe and effective as labeled. Advertising is
legally defined as labeling. By June 1965, the
FDA felt that the drug met these require-
ments and that it was relatively safe if used
as labeled, so they allowed the drug to be
marketed.

Merck immediately embarked on an ambi-
tious advertising campaign. By early 1966,
most medical journals contained eight-page
color advertisements with headlines stating
that indomethacin was “the most promising
antirheumatic agent that has been made
available for clinical investigation since the
introduction of cortisone.” Many physicians
might misinterpret this statement as mean-
ing the drug could be used in any rheumatic
disease. In fact, it has been tested and ap-
proved in only four specific diseases, The ad-
vertisements also stated in large type that
the drug "extends the margin of safety in
long-term management of arthritic disor-
ders.” Again, this implied that the drug was
safer than other drugs and it could be used
In any form of arthritis. Unfortunately, it did
not specify what indomethacin was safer
than,

The advertisements also contained four
testimonial statements by eminent practi-
tioners, two of which stated indomethacin
was “the drug of choice,” implying this drug
in comparisons had been found more effec-
tive than other drugs when in fact such com-
parisons had not been made. One physician
claimed that he had found the drug “ex-
tremely helpful in over 500 patients.” Later,
FDA officials indicated Merck’'s own records
revealed the physician had never treated any-
where near 500 patients. The claim was also
made that the drug did not increase suscepti-
bility to infection. They omitted mentioning
that these clalms were based on experiments
in a few rats with a system involving bac-
terial endotoxins, evidence which certainly
could not be projected to claim that all in-
fections in human beings would behave in a
similar fashion. In fact, the drug increases
human susceptibillty to infection, Further,
the advertisements stated periodic blood
counts were not necessary, implying that the
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drug did not depress the bone marrow: the
drug is known to cause total fatal marrow
depression.

The direct promotion of the drug to physi-
cians seemed even more distorted than the
advertising. One regional sales manager in-
structed detall men under his supervision:
“It is obvious that Indocin will work in that
whole host of crocks and cruds which every
general practitioner . . ., sees everyday in his
practice,” (The drug is too toxic for routine
use in minor complaints, and the “crocks and
cruds” indicates considerable contempt for
the public.) Purther, the salesmen were told
to play down side effects.

A SEMANTIC PROBLEM

In the summer of 1966, officials of the FDA
demanded that Merck drastically alter its
advertising. Officials felt that the advertising
did not contain sufficient information on
toxicity and overstated the usefulness of the
drug, particularly in implying that it could
be safely used in any form of rheumatic dis-
ease or arthritis. Merck complied for a brief
period, but in November 1966 the firm began
an even more objectionable campaign, result-
ing in a second crackdown, and a request by
the FDA to the Justice Department that the
company be criminally prosecuted for the
November advertisements. At the Senate
hearings on indomethacin, the president of
Merck and Company pleaded:

“Language is not a perfect method of
communication, and it may well be that
words and phrases that we used in the belief
that they mean one thing may have been in-
terpreted by some physicians to mean some-
thing else. Such are the complexities of
semantics.”

This company's advertising converted the
legally approved labeling of “Indocin itself
may cause peptic ulceration . . ."” unto “Ul-
ceration of the stomach . . . has been re-
ported.” The difference is hardly semantic,
since the second statement implies doubt as
to causality, while the first does not. Even
worse “semantic” difficulties were arising over
the use of the drug in children.

In late 1964, the FDA had recommended
to Merck that the prescribing directions for
the drug state that this drug should not be
used in children. No experiences in children
had accumulated and children often react
differently to drugs than do adults. Unfor-
tunately, in the prescribing directions issued
with the drug, this warning was altered to
read “not recommended for use in children,”
rather than an absolute prohibition, In the
fine print in the advertising, this was further
changed to “Safety in pediatric age groups
o has not been established,” Implying
that the drug was safe in children, but little
experience had accumulated as yet.

This language was, indeed, not a perfect
method of communication, and physicians
did use the drug in children. By July 15,
1966, the FDA had learned of sudden deaths
due to overwhelming infection in several
children receiving indomethacin. The officials
requested that Merck Immediately warn all
American physicians by letter against the
use of this drug in children. In addition,
the FDA required that the labeling include
additional warnings, contraindications, and
clear indications of adverse reaction and
precautions,

By November 1966, the Canadian Food and
Drug Directorate became increasingly con-
cerned about deaths in children. Rather than
rely on the company to warn physicians, the
Directorate sent letters directly to every
Canadian physician, stating:

“Several deaths have been reported in chil-
dren with severe forms of rheumatoid ar-
thritis, dermatomyositis, and rheumatic fever
who were receiving indomethacin. Some of
these children succumbed to an intercur-
rent infection, the severity of which may
have gone unrecognized during treatment.
The exact relationship to indomethacin was
difficult to determine in these reports. How-
ever we recommend that Indomethacin
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should not be used in chlldren until the
results of further studles become available.”

A PILL PER ILL

In early 1967, further disquieting news ap-
peared, Previous evidence of the effective-
ness of indomethacin had been based al-
most solely on testimonials by physicians and
much of this information had mnever been
fully published in reputable scientific jour-
nals. In early 1967, for independent, careful,
double-blind trials were published in leading
medical journals. In these trials two groups
were used, one receiving indomethacin and
another recelving some contrast medication
(either a standard drug such as aspirin or an
inert dummy). Neither the physician nor the
patients knew which capsules were active.
All four of these independent scientific trials
(none of which relied on art or clinical
opinion) failed to show that indomethacin
had any more potency than simple aspirin.
The trials could not substantiate any of the
claims made in previous reports, which had
indicated that 60 per cent of patients had
improved.

The company declared some of these trials
were totally invalid and in later testimony
urged that drugs be evaluated in an uncon-
trolled fashion by physicians who were expert
in the treatment of rheumatic diseases.
While no one could question that many of
the company-sponsored physicians were ex-
pert clinicians, the guestion of whether they
were performing scientific experiments re-
mains unresolved. The company also implied
in later testimony that the controlled trial is
something new in medicine. An excellent
controlled trial was performed in 1747 on
board the British warship Salsbury by Dr.
James Lind. Twelve seamen with scurvy were
divided into six groups of two. He tried dif-
ferent therapeutic regimens on the similar
groups and found that only the two sallors
who received citrus fruits were cured. The
technique of controlled experimentation is
hardly anything mew in either science or
medicine and the issues in drug testing really
boil down to art versus sclence and testimo-
nials of “experts” versus numerical evidence.

Certainly the public desperately hopes that
the medical profession will provide a pill for
every {1l. The public realizes that pharmaceu-
ticals are important and represent a potential
cure for any disease. But the public is also
coming to realize that they may be killed by
drugs, and particularly, that they may receive
new and untested drugs without even being
informed of the potential dangers. Even
worse, the physician himself may be unaware
of the potential dangers of the drug. The
medical profession responds that every phy-
sician should use new drugs and get ac-
quainted with them and that it is only in
this way that the public will receive instant
benefit from latest advances. Doctors cer-
tainly like to try the newest remedies. About
one third of American thalidomide babies
were born to wives of physicians who had
received free samples of the drug.

SPEND 5900 MILLION ON ADS

The average physician's utilization of
drugs is at best disturbing. In a study of 408
cases of bone marrow depression due to
chloramphenicol, of which one half resulted
in death, the drug was prescribed for a valid
reason in only six per cent of the cases, and
was given for common colds in 12 per cent.
The drug industry spends about $3,500 per
physician on salesmen who personally “de-
tall” the doctor on the latest breakthroughs,
A total of $900 million is spent on advertis-
ing, about three times the amount spent on
medical education. And the advertising is
successful. A recent survey of drugs dispensed
by the mail order drug service of the Ameri-
can Association of Retired Persons revealed
that Peritrate, an expensive, long-acting
dilator of the coronary arterles, was the most
commonly prescribed drug in old persons.
This is indeed a triumph for the hard sell
Madison Avenue campaign which modestly
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billed the drug as “life sustaining,' for sev-
eral careful sclentific trials have shown the
drug has mo pharmacologic effects of any
kind on coronary artery disease. Of the 12
top drugs prescribed for these retired persons,
two were expensive substitutes for aspirin,
and four were expensive substitutes for
Phenobarbital, The use by physiclans of
fancy, dangerous, and expensive substitutes
for old standard remedies undoubtedly con-
tributes to the staggering costs of medical
care.

In a survey of 1,014 consecutive medical
admissions at Yale Unilversity’s teaching hos-
pital, 10.3 per cent of patients had a drug
reaction; in 1.4 per cent the reaction threat-
ened the patient’s life; and in 0.4 per cent
the patient died as a result of the reaction. A
similar survey at Johns Hopkins of 714 medi-
cal patients revealed 17.1 per cent had re-
actions and 1.65 per cent were fatal. Even if
only one-tenth of one per cent of all hospital
admissions died of drug reactions, the deaths
would approach 29,000 per year. Deaths due
to drugs would be a major public health
problem comparable in importance to infec-
tious disease, cancer of the breast, and
nephritis as a cause of mortality. I would be
the first to admit we have no idea what the
magnitude of the problem is, but I would
violently disagree that no problem exists.

Physicians are not legally required to re-
port drug reactions to the FDA. In fact, it
is to their advantage not to report reactions
since it might involve them in a possible law-
sult on the part of the injured patient. Just
what percentage of drug reactions are not
actually reported is unknown, but most in-
formed sources feel that it is less than one
per cent. Lowinger recently reported in Sci-
ence magazine that only 10 of 26 reports on
drug safety which he had submitted to 19
pharmaceutical manufacturers had ever been
forwarded to the FDA. He further stated that
14 companies which failed to submit toxicity
reports included some of the largest and
most scientifically capable pharmaceutical
houses. We do not know the extent to which
adverse reactions to drugs are a problem in
American soclety, and probably we will never
know since the physician and the drug com-
pany both attempt to conceal evidence of
toxicity.

NATIONAL TESTING FOLICIES

The medical profession has generally felt
that the practitioner should be allowed to
use any drug in any way he sees fit. Attempts
to control his use of drugs or to prevent him
from using new compounds would be inter-
preted as an infringement of his basic right
to practice medicine and to prescribe in a
way in which he sees fit. The FDA does not
actually prevent doctors from experimenting
with new drugs, but does request the physi-
cian to register with the agency, keep accu-
rate records, and that either he or his spon-
sor promptly informs the agency of adverse
reactions. The Ameriean Medical Association,
which receives over half its income from drug
industry advertising, has not been vigorous,
in fact not even feeble, in demanding careful
clinical testing, honest advertising, or the
control of highly toxic drugs.

The pharmaceutical industry itself has
demanded a hands-off attitude and has vig-
orously fought every attempt at any in-
quiry into drug testing or drug toxicity and
has opposed all legislation aimed at control-
ling drugs in any way. It has done little to
police itself and undoubtedly will do little
in the future. The industry has established
warm and cordial relationships with, and
donates funds to, medical organizations. In
return, the pharmaceutical industry has an
undue influence over the policies of these
organizations,

America’s great disease-oriented founda-
tions, that rely on public contributions to
study cancer, heart disease, arthritis, and so
forth, have not made any major attempt to
protect the public against drug reactions.

CONGRESSIONAL RECORD — SENATE

This is perhaps understandable, since most
of the fund-raising abilities of these organi-
zations is based on promising the public a
cure, usually by drugs, and scary stories
about toxlc reactions to drugs will hardly
help fund raising. Furthermore, these foun-
dations have strong tles with the drug in-
dustry.

The nation's medical schools are too
financially to do much to promote either bet-
ter trials or good postgraduate education on
the use of drugs. The faculty of medical
schools probably represents the only major
source of physicians with the talent and skill
required to scientifically test and evaluate
new drugs. Contrary to what most people be-
lieve, the drug industry is not pumping
money into medical schools to support re-
search on drugs. During 1965-66 the medical
schools' total expenditures for sponsored re-
search was $375 million. Of this, they received
$3 million from nongovernment sources for
unrestricted research. If one assumed half of
this came from the drug industry, this would
amount to about one half of one percent of
the total research budget of the schools. The
widely publicized Pharmaceutical Manufac-
turer's Assoclation Foundation, which de-
votes itself to the “betterment of public
health,” had awarded only $55,000 in faculty
development awards in clinical pharmacology
up to the end of 1967. A few companles—
notably Burroughs Welcome—provide excel-
lent faculty fellowships, but these are few
and far between—about 20 in the entire
country. Considering the numbers of MDs
and PhDs which the drug industry consumes
annually, they may actually make no net
contribution and may even represent a drain
on the resources of the schools.

NIH SUPPORT

The only substantial source of support for
good testing and research on drugs comes
from the National Institutes of Health (NIH).
The total expenditures for support of re-
search on drugs are about $50 milllon, of
which $3.5 million is specifically earmarked
for drug testing. This amount, less than five
percent of the total NIH budget, is hardly
enough to support all the work that needs to
be done. Because of the difficulties in ob-
taining funds for clinical pharmacology, most
departments have drifted to where the money
is: basic molecular biology. The result has
been good, but medical pharmacology has be-
come lopsided. Most departments are headed
by molecular biologists, and emphasize basic
research. Only two or three real departments
of clinical pharmacology are to be found in
the entire country. The bright young clin-
ical investigator finds support difficult to ob-
tain for testing drugs, and tends to gravitate
into other areas where funding is easier to
obtain,

Unfortunately, many medical school in-
vestigators whose research programs are
funded by NIH also recelve personal hono-
raria from the drug industry. While federal
Tunds are pald only to the medical school and
can be used as prescribed in strict budgets,
the industry funds may be recelved as per-
sonal income outside the framework of med-
ical school salary scales. Some of these in-
vestigators seem far more concerned about
the welfare of the pharmaceutical industry
than they do about the tax-paying publie,
even though the public actually provides
most of their support. The industry has every
right to pay their consultants as they see fit,
but publicly-supported investigators should
not be permitted to be involved in serious
confiiet of interest.

The FDA is the only real organization
solely devoted to protecting the American
public. This agency 1s the stepchild of two
great drug catastrophes: the Food, Drug and
Cosmetic Act of 1938 was passed as a result
of the elixir of sulfanilamide catastrophe in
which 108 children died, and the 1962 Har-
ris-Kefauver amendments were enacted be-
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cause of the thalldomide catastrophe. The
powers of this agency are limited by law and
the officials are subject to political pressure.
If anyone in the medical profession wishes
to critlclze or belittle the FDA, he can find
an immediate audience in almost any medical
Journal and his efforts will bring him rich
rewards from the pharmaceutical industry.
Claims are continually being made that the
agency is interfering with research and de-
priving the public of life-saving drugs. The
truth, more likely than not, is that the
agency has prevented doctors from poisoning
patients with some new, expensive drug of
questionable merit.

This agency has a long way to go. Under
Commissioner James Goddard many improve-
ments came about. Officlals gradually began
to insist on better quality trials, and a
crackdown on false advertising was begun.
Although Goddard was overly frank, and the
drug industry capitalized by both misquot-
ing him and exploiting his candor, the pub-
lic owes him a great debt for improving the
Administration. There is every expectation
that his succesor, Dr, Herbert Ley, will con-
tinue to serve the public interest, and see
that the FDA becomes even more effective in
its mission.

FUTURE THERAPEUTIC CATASTROPHES

Over the past 30 years, this country has
experienced several major therapeutic dis-
asters, Many patients were needlessly killed
or badly injured by indiscriminate use of
cetrain new drugs. It is said that this is a
price we must pay for progress. If a good
sclentist examined the records of these dis-
asters, he would have to conclude that if
testing were conducted in a totally impar-
tial, highly scientific manner, all of these
catastrophes could have been avoided. But
the Pollyannas of the drug industry assure
us that new disasters are impossible.

A few Cassandras, however, prophesy even
worse calamities. Pharmaceutical companies
are producing new and highly toxic com-
pounds at a startling rate and the number
of new drugs being introduced for clinical
testing is rapidly increasing, What are the
possibilitles of another major drug disaster?
Dr. H. Priedman, in a letter to Sclence maga-
zine, stated:

“Let us assume that a drug (such as a
combination psychic energizer and diuretic)
with no known side effects is aggressively
promoted and very widely used throughout
North America and Europe. Some 16 years
after its adoption, the first hints of un-
expected side effects begin to appear and
several more years are required before they
are confirmed. All children born to mothers
using this drug during the first three months
of pregnancy (effective as it is for morning
sickness) are found to be sterile. The use
of the drug for 20 years has affected the
larger proportion of an entire generation so
that populations of countries affected will
drop sharply for several decades and require
several additional decades to recover if given
the opportunity.

“The effects of thalidomide were relatively
easy to discover and limit, but how readily
can we detect more subtle effects In time
to prevent the possibility of a history-chang-
ing catastrophe? In contrast to such a situ-
atlon, the individual tragedies attributed to
past and present drugs would seem rather
tolerable.”

All the elements for vast future catastro-
phes are present: lots of mew, highly toxic
drugs, sloppy and dishonest testing, and
hard-sell, dishonest advertising campaigns,
to which the average doctor is highly sus-
ceptible.

WHAT CAN BE DONE?

I think we can expect little stimulus for
correcting the inadequacles of our present
system from organized medicine. Physicians’
organizations and our disease-oriented foun-
dations have been sweethearts and finan-
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cial dependents of the drug industry too long
to desire any effective change: drug testing
must be cleaned up.

Tests are not getting any better. In 1960,
McMahon and Daniel, reporting in the Ca-
nadian Medical Association Journal, found
only five per cent of published trials met even
the crudest scientific standards. The trials
I reviewed in 1967 were not any better. The
doctrine that other parts of medicine are
science, but that drug testing is a mystic art
which can be performed by only uncon-
trolled dabblings of so-called experienced
clinicians is a sham. Further, it is ethically
unacceptable to subject human beings to
dangerous drugs unless the experiments are
scientifically excellent. The FDA has made
some feeble beginnings, but society must de-
mand that only scientific experiments which
produce meaningful numerical results be
acceptable. Drug testing should be taken
completely out of the hands of the pharma-
ceutical industry. They have repeatedly been
guilty of irresponsible optimism about drugs,
and their use of paid testimonials is a shallow
substitute for good scientific trials.

The distorted Madison Avenue approach
used in the promotion and advertising of
drugs must be completely eliminated. How
can soclety, which spends only $250 million
on medical education, idly stand by and
watch the drug industry spend £900 million
annually on the post-graduate miseducation
of physicians? The public eventually foots
not only the bill for the advertising, but also
the bill for the new, dangerous, fancy sub-
stitutes for the old established remedies.
The annual $5 billion drug bill could easily
be reduced by $2 billion. Claims that ad-
vertising is necessary, and that promotional
efforts serve a useful purpose are a joke. The
physicist would hardly think of announcing
the discovery of a new particle by an aggres-
sive advertising campaign, Why can’t physi-
cians get information on new drugs from

scientific journals? This is exactly the man-
ner in which they learn about the latest ob-
servations on complications of pneumonia,

or electrocardiographic changes in heart
block.

New legislation is needed. The present
laws require only that a drug be safe and
effective as labeled. A drug must meet no
pressing need, and a more toxic substitute
for a standard drug can be marketed. The
penalties for violations of the present laws
should be increased. Convictions for serious
fraud in advertising may carry only a max-
imum penalty of $1,000 under the present
legislation. The penalties are so trivial and
prosecution so infrequent, that huge settle-
ments in personal liability suits resulting
from drug injuries have a much greater in-
fluence on controlling the drug companies’
advertising than does federal legislation. A
lawsuit to attempt to collect damage for a
death is & very poor substitute for preventing
the death.

A STRONGER FDA

NIH should surely expand its work in
clinical pharmacology, making every effort
to upgrade it as a precise science. But simply
providing more support is not enough. The
public must be assured that investigators
who recelve public grants are loyal to the
public cause, and are not involved in any
financial conflicts of interest.

The FDA likewise should be further
strengthened. FDA officers receive a constant
diet of abuse and rarely if ever congratula-
tion for the vital public service they perform.
All of us have a role to perform in refuting
frequent unfounded attacks on officials of
this agency. At the same time, every scientist
should in any way possible prod the FDA
to improve its scientific status and the qual-
ity of its staff.

Sclentists must urge the public not to ac-
cept excuses for drug catastrophles or for
excessive medical costs due to drugs. The
scientist must particularly guard against the
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jargon games used by the pharmaceutical
industry in obscuring any problem. Endless
demands for proof positive, suggestions for
long-term studies, and frightening an-
nouncements that any action will destroy the
entire pharmaceutical industry are all part
of this game. Dr. I. D. J. Bross, in Science,
has particularly warned against the fallacies:

“The only way to close the credibility gap
is for the spokesmen for science to speak
plainly, honestly, and bluntly—without min-
imizing mistakes, evading responsibility, re-
writing history, or otherwise trying to cover
up unpleasant facts. Language games in
technical jargons have long been a favorite
academic sport, but this is too dangerous a
game to play when human lives and well-
being are at stake.”

Finally, the physicist or other sclentist
who is totally removed from the sphere of
medicine and drugs should not ignore this
area. Obviously the medical profession itself
has been remiss in demanding the highest
ethical and quality standards, Nowhere is the
American public more exposed to the fruits
of good scientific research than when it ben-
efits from drugs which are useful in com-
batting disease. Likewlse, the public is never
more conscious of bad scientific research
than when it is the victim of a therapeutic
catastrophe. We must all face the unpleasant
fact that adverse reactions to drugs are major
public problems. Surely all scientists should
do everything possible in their publie roles to
see that the quality of scientific research in
drug testing is upgraded, and that the public
interest is always first.

Mr. NELSON. Mr. President, in his
article Mr. Mintz states:

The quality of testing of preseription drugs
is one . .. whose implications are of life
and death importance, For if poor testing is
allowed to conceal from a physician that
a medicine 15 useless, inferior or even posi-
tively harmiful, it is not the doctor but the
patient (or hundreds, thousands, or even
millions of patients) who may be exposed to
needless exploitation, delay in obtaining ef-
fective therapy and even injury or death,

An outstanding story by Walter Ru-
gaber in yesterday’'s New York Times
presents evidence that the drug testing
problem in this Nation is even more
serious than we on the committee had
been led to believe over the long hours
of testimony on the subject over the past
2 years.

I ask unanimous consent to have this
article placed in the REecorp at this
point.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

PRiISON DRUG AND PLASMA PROJECTS LEAVE
FATAL TRAIL
(By Walter Rugaber)

WasHINGTON, July 28.—The Federal Gov-
ernment has watched without interference
while many people sickened and some died
in an extended series of drug tests and blood
plasma projects.

The profits generated by these activities
have gone to an enterprising contractor for
the nation’s biggest pharmaceutical manu-
facturers,

The immediate damage has been done in
the penitentiary systems of three states.
Hundreds of inmates in voluntary programs
have been stricken with illness and serious
disease. An undetermined number of the
victims have died.

In a broader sense, countless millions of
American consumers have been involved.

Potentially fatal mew compounds have
been tested on prisoners with little or no
direct medical observation of the results,

Prisoners failed to swallow pills, failed to
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report serious reactions to those they did
swallow, and failed to receive careful labora-
tory tests.

These studles have generated data that
have in turn been used to justify the sale
of drugs at prescription counters across the
country,

This forbidding trail has been marked out
by an Oklahoma-born physician named
Austin R. Stough and corporations in which
he owns a substantial interest. Despite his
importance in two vital flields, he is practi-
cally unregulated in either.

As a general practitioner who reports no
formal training or education in pharma-
cology, he is said to have conducted between
25 per cent and 50 per cent of the initial
drug tests in the United States.

The 59-year-old doctor, whose companles
have been blamed for the repeated use of
dangerous methods and inadequate equip-
ment, is estimated to have produced the
plasma for about a fourth of an important
byproduct that is widely used to protect peo-
ple exposed to infectious diseases.

These prison-based enterprises have regu-
larly incurred local disfavor. Dr. Stough was
evicted from one prison by the Oklahoma au-
thorities in 1964. He was forced out of an
Arkansas prison by officials there in 1967.
One of his corporations is now under orders
to close down prison operations in Alabama.

But Dr. Stough (rhymes with HOW) is
said to retain financial Interests In some
private blood banks in Birmingham and
Dallas, and he is known to be seeking con-
nections with prison systems in new areas.

He can do so freely. He has incurred no
penalties, and dissatisfaction with his per-
formance in one state has not prevented a
repetition of it in another.

The Federal Government and the pharma-
ceutical industry—the two forces with
enough broad power to compel safe prac-
tices from state to state—have maintained
a general indifference at every turn,

Several agencies within the Department
of Health, Education and Welfare have
known the details of Dr. Stough's plasma
collections and drug tests for years. They
have not curtailed them.

Some officials in Washington have at-
tributed their inaction to gaps in the law
and in the regulations under which they
work, and a shortage of specific Federal
standards is occasionally apparent.

But crities in Congress and elsewhere have
blamed bureaucratic inertia and timidity
for the failure to regulate drug and plasma
operations, and a lapse in enforcement is also
oceasionally apparent,

For example, the Food and Drug Admin-
istration employs only a single physician to
conduct field investigations of all the studies
underway in the United States, and the
agency's inquiries rarely go behind the dry
scientific data.

METHODS CALLED DANGEROUS

The Division of Biologics Standards, a unit
of the National Institutes of Health that Is
responsible for the regulation of blood prod-
ucts, recently asserted that the safety of
plasma donors was not its concern.

Several major pharmaceutical manufactur-
ers have recognized that some of the methods
employed by Dr. Stough were extremely dan-
gerous, They continued to support him with
large sums of money.

An executive of Cutter Laboratories once
acknowledged, for instance, that gross con-
tamination was apparent in the areas where
the largest blood plasma operations were
conducted. The rooms were “sloppy,” he ob-
served.

When a Government doctor asked why
Cutter continued to reward such an enter-
prise with hundreds of thousands of dollars’
worth of business, the executive explained
that the Stough group enjoyed crucial “con-
tacts” with well placed officials.
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FEES AND PARTNERS

These contacts involved, among other
things, the payment of sizable retainers to
influential lawyer-legislators and the estab-
lishment of “partnerships” for a number of
prison physicians who remained on the pub-
lic payrolls,

With neither Government nor industry
intruding, with most of their records held in
secret, with officials passing the problem on
to someone else, Dr, Stough prospered at his
work throughout the nineteen-sixties.

He has generally declined to talk with local
newspapermen about the controversies in-
volving him. And he recently refused to grant
an interview with a reporter for The Times.

“We've taken the position of no comment,”
Dr. Stough said during a recent telephone
conversation with a reporter who had asked
to see him. “I don't think we're interested
in airing anything in the newspaper.”

“We think some people have made a mis-
take,” he remarked, referring to the medical
observers, editorial writers and state officials
who have assailed him. But, he added, “I'm
not looking for revenge on anybody.”

Efforts to photograph Dr. Stough were un-
successful, and an extensive search of news-
paper files and other sources turned up the
pictures of the physician,

STARTED IN OKLAHOMA

Dr. Stough graduated from the University
of Tennessee Medical College, spent a one-
year Iinternship in Oklahoma City, and
opened a private practice in McAlester, site
of the Oklahoma State Penitentiary, late in
1937.

He soon began to serve, on a part-time
basis, as the prison physician. With direct
access to more than 2,000 inmates, his drug
tests began to grow extensively. In the mean-
time, he started a new endeavor.

On March 25, 1962, the Inmates at Me-
Alester began lining up to participate in a
medical procedure called plasma-pheresis,
Under it, a unit of whole blood is drawn and
the plasma, a fluid that makes up about 55
per cent of the blood, Is taken out.

The remaining cells are reinjected. That
was the critical step on Sept. 19, 1962, when
one of Dr. Stough's technicians processed an
inmate named Tommy Lee Enoit, 47, an
illiterate prisoner with a long criminal
record.

EKnott's blood type was O-positive, but he
subsequently charged in a lawsuit that after
the plasma had been drawn off, the tech-
nician pumped another man’s cells, which
happened to be A-negative back into his
veins,

ORGANS DIAGNOSED

Unfortunately for Enott, his liver, lungs,
brain, kidneys and other organs were injured,
his nervous system underwent shock, and
his weight dropped 58 pounds in 17 days.

In suing Dr, Stough and two assoclates for
$270,000 in damages, Enott also reported
that the incompatible blood had caused a
double hernia, permanent secondary anemia
and a 10 per cent reduction in life expect-
ancy.

The defendants managed to settle out of
court for $2,000 after Enott, who had been
removed from the penitentiary for treatment,
went off on a crime spree that landed him in
a small town jall.

Only three months after this inauspicious
episode, Dr. Stough embarked on an ambi-
tious expansion effort. The financial rewards
inherent in his initial plasma-pheresis pro-
gram would now be greatly multiplied.

He brought his plasma operation to Kilby
Prison, a drab Institution near Montgomery,
Ala., in December, 1062, and in the following
year he began drawing blood in two more of
the state's prisons, Draper and Atmore,

In October, 1963, he started a plasma pro-
gram at the Cummins Farm, a sprawling unit
of the Arkansas state penitentiary that was
quietly going through an era of general
brutality and neglect.
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PROTEINS EXTRACTED

Plasma itself can be used in the treatment
of shock, but it also contains a number of
proteins, including gamma globulin, that
can be extracted and employed to counteract
a variety of medical difficulties.

The gamma globulin from most donors
contains enough antibodies against such dis-
eases as measles and hepatitis to be effective
when it is reinjected into a person who has
been exposed to those diseases.

This is not the case, however, with diseases
such as mumps, whooping cough, tetanus
and smallpox. Groups of donors receive vac-
cinations to build up the antibodies in the
gamma globulin intended to treat these ill-
nesses.

The result is known as hyperimmune gam-
ma globulin, and much of the plasma Dr.
Stough extracted was used by manufacturers
to produce this serum, It can be a hazardous
process.

Dr. Stough demonstrated this immediately
upon his arrival in Arkansas. Andrew Buddy
Crawford, a 45-year-old inmate at the Cum-
mins Farm, recelved the first in a serfes of
whooping cough shots on Nov. 23, 1863.

DIED AFTER 8TH SHOT

More amounts of the vaccine were injected
weekly for a time, and on March 7, 1064, alter
a two-month lapse, Crawford received his
eighth shot. He became il1 about a week
afterward.

Crawford died slowly and in very painful
fashion, and three Little Rock physicians,
who reported the process with the lack of
patients’ names often encountered in medical
journals, saild it was probably the result of
the repeated vaccinations.

It was left to The Pine Bluff (Ark.) Com-
mercial to report, only last January, that the
man who died on June 13, 1964, was Andrew
Buddy Crawford, and that the program in-
volved was directed by Austin R. Stough.

As a measure of his grip on the market at
about this time, a Government source cal-
culated that Dr, Stough’s plasma would pro-
duce 183,970 cubic centimeters of hyperim-
mune gamma globulin solution monthly.

Since only about 800,000 cubic centimeters
of this type of plasma product were dis-
tributed each month throughout the United
States, Dr. Stough’s output was the source of
practically a fourth of the entire national
supply.

OTHER PRISONS EYED

“With demand exceeding supply,” a Gov-
ernment doctor wrote of the boom, “inquiries
were made in other states concerning the
possibility of opening plasmapheresis centers
in other . . . prisons.”

A certaln style had developed. In Okla-
homa, Dr. Stough himself was the prison
physician. The salary of $#13,200 a year was
inconsequential by his standards, but the
standing it gave him within the prison was
invaluable.

So, in Alabama, he awarded Dr. Irl R. Long,
the senior prison physician, a finanecial in-
terest in the program. Until a few weeks
ago, Dr. Long simultaneously received a sal-
ary of $942 a month from the state.

A committee of the Alabama Medical As-
sociation remarked in a report issued earlier
this year that “this unconsclonable situa-
tion, regardless of reason, should never have
been permitted to come into existence.”

The prison physiclan in Arkansas, Dr,
Gwyn Atnip, was pald $20,000 a year for his
work in the plasma program there. As a
desperately needed doctor among the in-
mates, he received $8,000 annually from the
state.

GOT POLITICAL AID

Dr. Stough also lined up political sup-
port outside the prisons, a tactic that demon-
strated its importance when members of the
Oklahoma Legislature began to ask whether
his penitentiary operations were sanctioned
by law.
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One of Dr. Stough’s most vehement oppo-
nents was Gene Stipe, then a State Senator.
But early in 1963 Senator Stipe changed sides
and successfully pushed a bill that firmly
established the physician’s standing in the
prison.

Later it was discovered that at about the
time this change of direction occurred and
the saving law was enacted, Mr. Stipe, a
lawyer, began to receive a $1,000-a-month
retainer from the concern headed by Dr.
Stough.

A spokesman for the organization asserted
that the money was for legal services only.
Mr. Stipe agreed. Henry Bellmon, then Gov-
ernor, expressed displeasure but noted that
the state had no applicable conflict-of-in-
terest law.

The political nature of the matter was
usually most apparent when Dr. Stough
moved to enter the penitentiary system in
a new state. His drive on the major prison at
Reidsville, Ga., was an example of the tech-
nique.

CHECKED WITH CENTER

Dr. Joseph Arrendale, the institution's
medical director, one day telephoned Dr.
Ronald F. Johnson, then on the stafl of the
National Communicable Disease Center in
Atlanta. .

Dr. Johnson had followed Dr. Stough's
plasmapheresis operations for some time, and
Dr. Arrendale wanted advice. In a memoran-
dum of the conversation, Dr. Johnson re-
ported as follows:

“It was clear that Dr. Arrendale did not
favor [a plasma program]. However, he felt
that Dr. Stough might be ‘bringing political
pressures to bear through the state legisla-
ture’ which could clear the way for such a
program.”

The Georgia campaign ultimately failed,
and a similar move on the state prison at
Parchman, Miss., was also turned back. But
by then Dr. Stough had encountered serious
difficulties in his existing programs.

The five prisons in which he was operating
by the end of 1963 all were drastically in need
of operating funds, and all exhibited obvious
signs of longstanding general neglect.

NO RECORDS

The factors pertinent to Dr. Stough’s ac-
tivities included a lack of medical attention
(it bordered on the nonexistent in Arkansas),
an absence of records, and an atmosphere of
isolation and secrecy.

Still, Dr. Stough’s trall remains vivid at
each significant turn, and its progress be-
hind the high walls of Kilby Prison serves to
illustrate the type of infection that was
spread through four other institutions.

By April, 1963, five months after Dr. Stough
had opened his plasmapheresis center at
Kilby, the Incidence of viral hepatitis, an
often fatal disease of the liver, was climbing
sharply.

From none or one or two cases a month,
the disease now rose to more than 20 in a
single period. Moreover, the outbreaks held
generally firm between 10 and 15 a month
through the following November.

The rates then soared again. There were
29 cases in December, 22 in January, 1964,
23 in February, 27 in March, and 27 in April.
A tenth of the prison population had been
admitted to the Kilby hospital.

Joe Willle Tifton, 46, died on March 18.
Emgzie B. Hasty, 42, died on April 14. Charlie
C. Chandler Jr,, 31 died on April 18. David
MeCloud, 27, died on May 22. Each death
was attributed to infectious hepatitis.

Little bits and pleces then began to leak
to the outside world. A penciled note from
one inmate said, “They’re dropping like flies
out here.”

But a prison spokesman sald:

“The doctors are quite confident that there
is no connection between the plasma pro-
gram and the cause of hepatitis and jaun-
dice.”

Dr. Stough’s partner, Dr. Long, spoke as the
senior prison physician.
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“That same program is being carried on
at Draper and Atmore,” he declared, “and
there have been no cases reported there.”

This assurance was published in The Mont-
gomery Advertiser on May 24.

INMATES AFFLICTED

Actually, the records show that by the end
of May, at the time he spoke, 37 inmates
had been hospitalized at Atmore and six
sent to the infirmary at Draper, all with
the same symptoms.

It was not then mandatory in Alabama
to report hepatitis cases to the public health
authorities, and in that respect Dr. Long
overlooked not only the cases at Atmore
and Draper but also those at Kilby.

Dr. Ira Mpyers, the state’s public health
officer, told the National Communicable Dis-
ease Center as late as June 5 that an epi-
demic “apparently” was under way in the
prisons. There was, he said, “no direct con-
firmation.”

The exact number of hepatitis cases in the
five prisons was never established and is
never likely to be. Too many medical histories
vanished, too many were never completed,
and too many were improperly kept by “in-
mate doctors.”

Some 544 cases were firmly established,
and that conservative figure is the one most
often used, But the communicable disease
center records also contain estimates of more
than 800 and evidence that the figure could
run to more than 1,000,

The number of deaths is similarly unde-
termined. In addition to at least the four
in Alabama, there were reports of at least
one in Arkansas and at least one in Okla-
homa.

The dimensions of the disease were more
clearly and precisely stated in sets of per-
centages, or “attack rates,” that measured
the incidence of hepatitis among those who
gave plasma and those who did not.

At Kilby, for example, 28 per cent of the
men who participated in Dr. Stough's pro-
gram came down with the disease. For those
who did not take part, the rate was only
1 per cent.

The rate for participants in one of the
barracks at EKilby was 39.1 per cent. At the
four other centers, the illness struck between
20 per cent and 26 per cent of the donors
and from 0.9 per cent to 1.8 per cent of
the nondonors.

FIRST ALLIED TO JAUNDICE

The Federal investigators, reflecting scien-
tific caution, initially referred to the prison
cases as “illnesses associated with jaundice.”
A number of their records employed this
phrase.

Jaundice means a yellowish skin, and while
it 18 & symptom of hepatitis its presence is
not conclusive. After extensive testing and
study, however, the Government doctors
concluded:

““The illnesses seen in these prisons seemed
to be indistinguishable with viral hepatitis.
It is not felt that any serious question of
the nmature of the illnesses need be. enter-
talned.”

Hepatitis is a threat in every blood and
plasma program, but the careful use of prop-
erly designed equipment can reduce the dan-
ger virtually to zero. Dr. Stough managed a
double play: technique and apparatus both
were cited in the epidemics.

The detalls are complicated, but the gen-
eral picture drawn by the experts was re-
flected by K. T. Kimball, an executive of
Fenwal Laboratories who had observed some
of the plasma operations and who reported
to Dr. Johnson of the Atlanta center, ac-
cording to a written memorandum, as fol-
lows: ;

“Mr. Kimball directed the conversation to
the general level of care exercised by Dr.
Stough's technicians. He felt that collection
of large amounts of plasma in a rapid opera-
tlon using equipment of simpler design that
Dr. Stough approved might easily lend itself
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to a high level of contamination of techni-
cians’ hands and surfaces of tables, equip-
ment, and the actual bags and tubing used
in the procedure.

“He felt that contamination of these ob-
jects by the plasma of all donors could have
occurred, and that absence of strict medical
supervision could easily have led to short
cuts in and inadeguacies of sterile tech-
nique.”

SAYS HE WAS “APPALLED"

This was equally apparent to Byron Emery,
an official of Cutter Laboratories who also
visited some of Dr. Stough’s operations and
who also talked with Dr. Johnson, Another
Federal memorandum reported:

“Mr. Emery stated that when he visited
Alabama in April, 1964, he was ‘appalled at
the situation’ he found. He said the plasma-
pheresis rooms were ‘sloppy’ and that gross
contamination of the rooms with donors’
plasma was evident.

“Mr. Emery stated that [Dr. Stough and an
associate] . could not be trusted to care-
fully supervise such a plasmapheresis pro-
gram.

“I then asked Mr. Emery why Cutter did
not choose to operate such plasmapheresis
programs by themselves without using Dr.
Stough's group as an intermediate com-
pany ...

“Mr, Emery replied that Dr, Stough had
contacts at the prison and it was through
him the permission was obtained from the
prison officials to operate the program.”

REMAINED EBIG CUSTOMER

Cutter nevertheless remained one of Dr.
Stough’s biggest customers.

Alabama shut down the plasmapheresis
centers in the middle of the epidemics and
blocked Dr. Stough's efforts to start them up
again. Oklahoma had taken over the plasma
and drug-testing programs almost simultane-
ously just before the Federal investigation,

In Arkansas, where he had never tested
drugs, Dr. Stough was permitted to continue
his plasma operations for three years before
a quasi-public foundation successfully re-
placed him,

And although the Alabama authorities had
stopped the traffic in plasma, they permitted
him to continue his drug tests without inter-
ruption The enterprise was quickly stepped
up

A pharmaceutical manufacturer generally
develops a new product in the laboratory,
tests it on animals, and then notifies the
Food and Drug Administration that a three-
phase tryout on human beings is ready to
begin.

Phase one is in many ways the most deli-
cate step of the three because it is designed
to establish basic factors such as toxicity,
safe-dosage rates, metabolism, absorption,
and elimination.

Because of their critical nature, the first-
phase tests are usually carried out on healthy
subjects. The drug is tried on people who suf-
fer from the target disease only after the
phase one hurdle is cleared.

Phase two involves limited administration
of the drug to “carefully supervised pa-
tients,” and phase three embraces “extensive
clinical trials” that can include studies by
doctors in private practice.

COMPANY JUDGES DOCTOR

The Food and Drug Administration is re-
sponsible for * * * the advance from phase
to phase. The role of the individual manufac-
turer is substantial, however.

It is basically the company, for example,
that judges a doctor's qualifications as a drug
investigator, chooses him to do the job, di-
rects the testing, assembles the results and
pays the fee,

Healthy prisoners who by definition exist
in closely controlled circumstances are per-
fect for phase one studies, and Dr. Stough
remained in heavy demand by pharmaceu-
tical concerns,

July 30, 1969

The Food and Drug Administration, citing.
regulations of the Department of Health,
Education and Welfare, refused requests by
The Times to examine its records on Dr.
Stough.

A spokesman for the agency sald, however,
that since 1963 the physician has carried out
some 130 investigational studies for 37 drug
companies. Other types of tests and work by
an assoclate involved 45 additional programs.

The F.D.A. declined to disclose the names
of the drugs that Dr. Stough examined or the
names of the companies for which he worked.
Some of the information has been obtained
from other sources, however,

BIG COMPANIES

The companies included the Wyeth Labo-
ratories Division of American Home Products
Corporation; the Lederle Laboratories Divi-
sion of American Cyanamid Company; the
Bristol-Myers Company; the E. R. Squibb &
Sons Division of Squibb Beech-Nut Inc.; the
Merck, Sharp & Dohme Division of Merck &
Co. and the Upjohn Company. These con-
cerns, according to the current directory
published by Fortune Magazine, are among
the 300 largest corporations in the United
States.

An investigation of Dr. Stough's work for
these and other concerns began earlier this
year after Harold E. Martin, editor and pub-
lisher of The Montgomery Advertiser, wrote
a series of highly critical stories about the
drug studies.

The State Board of Corrections asked the
Alabama Medical Association to name a com-
mittee of inquiry, and Dr. Tinsley R. Har-
rison of Birmingham, a nationally known
cardiologist, was selected as chairman,

Even when the committee dealt with the
welfare of the inmates its Investigation in-
evitably raised broader issues, for Dr. Stough’s
“findings” became data and the data helped
to justify public sale.

The medical assoclation investigators con-
cluded not only that Dr. Stough’s work had
been "bluntly unacceptable” but also that as
one result, “the validity of the drug trials
themselves must occasionally be seriously in
doubt.”

Because of the Food and Drug Admin-
istration's refusal to permit an inspection of
its files, it iIs impossible to determine con-
clusively whether Dr. Stough ever reported
unfavorably on the drugs he was paid to
test.

However, he has published a number of
scientific articles on his findings, and a re-
view of those cited in the comprehensive
Cumulated Index Medicus since 1960 discloses
not a single critical appraisal.

It was learned from independent sources
that one of the drugs Dr. Stough had tested
was Indoein, a best-selling product of Merck,
Sharp & Dohme that is used in the treat-
ment of rheumatoid arthritis.

Dr. Stough's findings on Indocin are un-
available, but it went on the market after
largely favorable data had been generated
by company-paid investigators, and the sub-
sequent controversy points up the broad sig-
nificance of testing.

Indocin was assailed * * * the Senate Sub-
committee on Monopoly. Contrary to findings
of the initial data, witnesses said, careful
tests had found the drug no more effective
than aspirin, and it produced serlous effects
as well.

A careful medical examination in advance
of a drug test is regarded as essential to in-
sure that the prisoners involved do not show
signs of subtle disabilities that would make
the study invalid.

A member of Dr. Harrison's committee re-
called during an interview that one day he
and another Investigator turned up at Kil-
by Prison to discover that 80 inmates had
been examined for a new program in just
four hours,

Since that meant an examination every
three minutes, the investigators asked to see
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the records. None were found on the prem-
ises—mnot for a single prisoner. The records
that existed were sald to be at Dr. Stough’s
headquarters.

The committee noted in its report that
prisoners about to embark on a new test had
“received a rapid explanation of the pur-
pose” that left “considerable variation in the
understanding of what had been said.”

NO DOCTOR PRESENT

The committee continued:

“All this had seemingly been done by tech-
nicians with no physician being present as
far as could be determined. Two of the four
prisoners who were interviewed indicated
that they had never been examined by a
physician while they were in the prison al-
though they had been on several drug trials.”

The fundamental purpose of a drug test is
to spot any adverse effect and report it. There
were breakdowns in Dr. Stough’s operation,
and Dr, Harrison's committee cited a number
of examples.

First, it encountered a Mr. Howell, “a man
with very little previous medical training
whose experience before entering his present
position had been that of a venereal disease
inspector.”

“Tt was stated with pride by this individual
who functions as hospital director, that he
himself was able to deal with nine out of
every 10 patients who came to him so that
the doctor was not bothered.”

A number of qualified medical sources sald
that that without & physician regularly on
hand to look over the inmates who took
drugs, it would have been *totally impossi-
ble” to gauge reactions.

PRISONER FEES VARIED

Dr. Harrison's committee took up the ques-
tlon of fees paid by Dr. Stough to inmates
who participated in drug tests. These varied
widely, but a man could usually make at

least $1 a day for taking a series of pills,

This was big money for people who other-
wise received only 50 cents every three weeks
for incidental spending, and it created what
one investigator called “a built-in negative
feedback.”

Prisoners often covered up severe reactions
in order to keep on with the tests, and several
told The Montgomery Advertiser that they
shammed taking pills and later spit them
out. The medical group said of one inmate:

“He had hung on to the end [of a test] al-
though he had been feeling very ill and had
not complained of this illness because it
would have meant his losing the pay which
he was hoping to receive for his participa-
tion.”

One consclentious experimenter who has
gone deeply into the question of fees bellieves
that a prospective subject should be offered
no more than two or three times the amount
he would receive without taking part.

NUREMBERG CODE CITED

The medical investigators underlined the
importance of the fees and inadequate ex-
planations of the tests by attaching to their
report the Nuremberg Code, developed after
the concentration camp excesses of Nazi
doctors.

The code calls for “free power of choice”
and holds that a subject “should have suffi-
cient knowledge and comprehension of the
elements of the subject matter Involved as
to enable him to make an understanding and
enlightened decision.”

The Alabama committee also inspected Dr.
Stough's laboratory. Its role in analysis sam-
ples taken from the inmates was especially
important since the direct medical observa~
tion was rated low.

In one instance the group found an error
of about 40 per cent in the control agent
against which laboratory samples from about
20 prisoners were belng measured. The in-
vestigators said:

“This was pointed out to the laboratory
director and he excused it [on grounds that
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the committee rejected]. His attitude to
us was unacceptable and reflected poor
technique.”

The operation “probably compares favore
ably with many small hospital laboratories
in Alabama,” the group concluded. But it
“lacks the better qualified personnel and
more careful quality control seen in better
run laboratories.”

The committee reported that on top of the
other problems, both Dr. Stough and Dr.
Long had “limited training in basic pharma-
cology.” The available blographica] informa-
tlon shows they had no formal education
in the field at all.

“You might say they have had a lot of
on-the-job training and background,” one
clinical pharmacologist said. “But this is a
weak argument. Nowadays, with the sophis-
ticatlon of modern drugs, you need more
than this."

Last May, after the State Board of Cor-
rections had a look at the committee's report,
Dr. Stough received another eviction notice
and started to close down the drug studies
in Alabama.

Thus, Dr. Stough suffered another setback.
As before, a state saved its prisons from any
further trouble. But as usual, the Federal
authorities and the pharmaceutical com-
panies remained silent.

ONLY ONE PHYSICIAN

The single physiclan employed by the Food
and Drug Administration to investigate
drugs tests throughout the United States has
visited Dr. Stough's operations twice, an
agency spokesman said.

Some citizens tend to think of the agency
as an eternally vigilant organization, and in
his dealings with local officials and news-
papermen Dr. Stough has turned this mis-
apprehension to advantage.

“They [F.D.A. officlals] love to close peo-
ple down,” he said In the brief telephone
conversation in which he refused to grant
an interview. “So if I was off-color, they'd
be on me like a hawk.”

“That's one of the reasons the [Alabama
Corrections] Board wasn't concerned,” ex-
plained Frank Lee, the state’s commissioner.
“We knew they [F.D.A. officials] came in
here and looked into the operation.”

Dr. Herbert L. Ley Jr,, the F.D.A. Commis-
sioner, branded Dr., Stough's assertion *“a
non sequitur.”

The Food and Drug Administration’s lone
medical inspector is alert to “fAagrant” dis-
honesty, and there have been men who tested
drugs on nonexistent people and who pro-
duced imaginary results.

But an inspection is limited mostly to
checking data that have been submitted to
the sponsoring drug company to insure that
it agrees with data sent to the agency. There
is little or nmo effort to look behind the
figures.

*Our responsibility is not the direct super-
vision of the [drug] investigators,” Dr. Ley
saild in an interview. "“Our responsibility is
to evaluate the data that come in to us. We
can't be omnipotent or omniscient.”

While the agency has never found occasion
to reprimand Dr. Stough, its inspector, Dr.
Alan B. Lisook, did make some "suggestions”
earlier this year about “the lack of medical
supervision of patients.”

NOT ENOUGH SBUFPERVISION

“We told him we thought there should be
more supervision,” Dr. Lisook said, “and he
admitted there was not as much as he would
like because of the volume of drugs being
tested.”

This was virtually an acknowledgment by
Dr, Stough that more tests had been under-
taken than could be adequately overseen,
but the F.D.A, did not require change.

The agency “frowns” on insufficient super-
vision, Dr, Ley said, but under present pol=-
icies there are no specific minimum stand-
ards. In the gray area that results, frowning
is about the limit.

Since between 25 per cent and 50 per cent

21369

of the phase one studies have been concen-
trated in Dr. Stough's hands, Dr. Ley was
asked whether volume alone—quality aside—
concerned his agency.

“It's a red flag, there's no question about
that,” he replied. But the commissioner ex-
plained that neither law nor regulation per-
mitted the agency to force a cutback in the
number of studies assigned to a single man.

There is no step short of outright dis-
qualification for obvious misconduct, Dr. Ley
said, That Is an action the F.D.A. has taken
no more than a dozen times in its history.

SHORTAGE CHARGED

The drug companies contend there is a
shortage of investigators, and Dr. Ley said
that while he believed there were enough
to study the “really new drugs,” he wanted to
avoid charges that the agency blocked
progress.

“It’'s harder to get a driver’'s license in the
United States than it is to get fatal drugs.”
complained Dr. William M. O'Brien, an as-
sociate professor of preventive and internal
medicine at the University of Virginia. He
added:

“To get a driver's license you have to take
tests, show you know how to drive, and so
on. For drugs, you just walk in the door
and say, ‘I'm an M.D. I want to test drugs.’
It's fantastic. It's unbelievable.”

It is difficult to measure the precise sums
of money that the pharmaceutical industry
has poured into Dr. Stough’s operations, but
a number of reliable clues are available.

Operating within at least mine separate
corporations, the major one of which is
Southern Food and Drug Reserach, Inc, Dr.
Stough has a gross income in a good year
probably approaching $l-milion.

SMALL OVERHEAD

He has not carried a high overhead. His
net income in Alabama in 1967 was nearly
$300,000 (on a $500,000 gross), and his profit
before taxes in Arkansas in 1966 was about
$150,000.

The Alabama Medical Associatlon's com-
mittee treated the drug manufacturers with
circumspection in its report, suggesting that
the companies could hardly police the state's
prisons.

But it pointed out that the makers, as
well as the Food and Drug Administration,
had engaged in monitoring of the drug tests
that might have been *too superficial and
too remote to provide maximum safety.”

The committee also found that in sponsor-
ing Dr. Stough's tests the drug concerns had
given “tacit approval” to his research. In this,
it reported, the companies had “demon-
strated some lack of discretion.”

“Qur companies are usually pretty careful
about who they have doing phase one work,"
said Dr. C. Joseph Stetler, president of the
Pharmaceutical Manufacturers Association.
“They aren’t interested in guys who aren't
doing a first-class job."”

Mr. Stetler sald that some concerns might
make more rigorous over-all studies of poten-
tial investigations than others and that in
some instances the day-to-day supervision
“gets to be seemingly routine.”

DOUBTS NEED FOR BARS

Heavy demand for phase one work may also
be a factor in quality, Dr, Stetler added. But
he sald he was not sure the Government
should restrict an investigator's work for high
volume if the “end product’ was satisfactory.

Each of the pharmaceutical companies that
could be identified as having retained Dr.
Stough was asked to comment on his drug
testing, and each defended the validity of
the data he submitted.

For example, Merck, Sharp & Dohme said
in a prepared statement that Dr. Stough's
“facilities, staff, volunteer group, and prior
experience were particularly suited” for the
studies it required.

The physician has conducted 14 projects
for the concern since January, 1968, and, the
company's statement ooncluded, “in owur
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opinion the studies were properly conducted
and the data provided have been sound.”

Merck, Sharp & Dohme asserted that prac-
tically all of the studles carrled out by Dr.
Stough had been “extensively studied and
clinically used” by others and that some of
the drugs had already been approved for
marketing.

LACK OF CRITICISM

A spokesman for Lederle Laboratories
pointed out that Dr. Stough's testing opera-
tions at the Oklahoma State Penitentiary had
not been criticized publicly by qualified
raedical observers.

Wyeth Laboratories said it had retained Dr.
Stough for only a single study. The company
said he was hired in 1964 to test an experi-
mental drug that was never placed on the
market and has not been used since.

One company official, who asked not to be
identified, remarked: “How he [Dr. Stough]
operated, how he had his machinery set up—
they didn’t even know at the prisons.”

To ship blood products in Interstate com-
merce requires a license from the Division of
Biologics Standards, and when a manu-
facturer obtains one he must face and con-
tinue to face regular inspections.

DOCTOR NOT LICENSED

Dr. Stough does not have and never has
had a license from the division. Under the so-
called “short supply provision" of the agen-
cy’'s regulations, a licensed company can pick
up the scarce plasma at Dr. Stough's door and
ship it to its laboratories without violation.

Serious things can happen if the slightest
thing goes wrong once the plasma reaches
the hands of a licensed company. Nothing can
happen, so far as the standards division is
concerned, if everything goes wrong before
that time.

Dr. Stough incurred no Federal disfavor for
the hepatitis epidemic in three states be-
cause the disease apparently was routinely
killed out in the manufacturing process that
turned his plasma into gamma globulin.

“The conclusion that we came to was that
the quality of the product was not affected,”
recalled Dr. Roderick Murray, the division's
director, “and therefore we had no backing
to tell them (the companies) not to use plas-
ma that came from Stough.”

INVITATION REJECTED

This is felt so keenly at the division that
Dr. John Ashworth, then an agency official,
refused an invitation from Dr. Johnson just
to go and look at a plasmapheresis operation.

“He said that his appearance at the plas-
mapheresis center would not be consistent
with the policy of D.B.S.,"” Dr. Johnson wrote,
because the policy did not include “direct
supervision or policing of the actual proce-
dures.”

“Any time that we've attempted to write
into the regulations elements that are de-
signed to protect the donor,” Dr, Murray said,
“this has been disallowed because there’s no
statutory authority.”

What about the communicable disease
center, which traced the hepatitis epidemic
directly to Dr. Stough's programs? That agen-
cy, a spokesman said, is only a consultant to
the states. Enforcement is up to the state
authorities.

The question thus is put to the Alabama
public health officer, Dr. Myers. He answers
that the State Health Department has “no
specific jurlsdiction in the prisons.”

S. 2731 —INTRODUCTION OF A BILL
RELATING TO HIGHWAY AND
RAILROAD BRIDGES OVER THE
COLUMBIA RIVER, THE SNAKE
RIVER, OR THEIR NAVIGABLE
TRIBUTARIES

Mr. MAGNUSON. Mr. President, I in-
troduce, by request, a bill to compensate
the owners of bridges on the Columbia
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and Snake Rivers for modifications to
such bridges which are made necessary
by Federal river projects. Under present
law, when a Federal dam raises the water
level so as to flood the footings and towers
of a bridge which are located in the bed
of the river, the cost to the bridge owner
of altering the bridge is not compensable
by the Government, even though the
work is made necessary solely as a re-
sult of the Federal project, even though
the bridge is not an obstruetion to navi-
gation, and even though there is no bene-
fit to the bridge owner from the project.

Under the Truman-Hobbs Act of 1940,
if the bridege is an obstruction to navi-
gation, the Government pays a portion
of the cost of modification; but that act
does not apply if the bridge is non-
obstructive. Furthermore, the Truman-
Hobbs Act is not prospective in applica-
tion, so if the bridge is nonobstructive
before the dam is built, but will become
so when the pool is raised, the Govern-
ment does not share in the cost of alter-
ations done while the water is low, but it
would share in the much greater expense
of altering the bridge under deepwater
conditions.

This bill would permit reimbursement
even though the bridge is nonobstruetive
or if the bridge would become obstructive
because of the raised water level. It
would appear to follow the pattern es-
tablished by Congress in the act of No-
vember 21, 1941, as amended last year by
Public Law 90-524, which deals with
bridges affected by the Tennessee Valley
Authority. I believe that serious consid-
eration should be given to taking simi-
lar action with respect to bridges on the
Columbia-Snake River system.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 2731) to provide for the
protection, alteration, reconstruction, re-
location, or replacement of highway and
railroad bridges, trestles and other struc-
tures, over the Columbia River, the Snake
River, or their navigable tributaries, in-
troduced by Mr. MacNUsoN, by request,
was received, read twice by its title, and
referred to the Committee on Commerce.

5. 273¢—INTRODUCTION OF A BILL
GRANTING THE CONSENT OF
CONGRESS TO THE CONNECTI-
CUT-NEW YORK RAILROAD PAS-
SENGER TRANSPORTATION COM-
PACT

Mr, RIBICOFF. Mr. President, I in-
troduce, for appropriate reference, a bill
authorizing congressional ratification of
an interstate compact between the
States of Connecticut and New York.

This joint effort of Connecticut and
New York is an integral element in pre-
serving and improving the railroad serv-
ices between the two States.

Connecticut and New York have
agreed in prineiple on a plan to revital-
ize operations of the Penn Central's
commuter services. This plan would per-
mit the two States to receive Federal
money to modernize facilities and pur-
chase urgently needed railroad equip-
ment. The agreement is in the form of
an interstate compact which under the
Constitution must be ratified by the U.S.
Congress.
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The railroad lines of the Penn Cen-
tral’'s New Haven division are a vital
passenger and commercial artery, If
service should ever cease on these lines,
thousands of commuters would be with-
out transportation and New England in-
dustry would be seriously crippled.

Today, Connecticut and New York
State commuters are suffering the bur-
dens of deplorable traveling conditions.
Many must stand daily in dirty, crowded
aisles on decrepit passenger cars. Equip-
ment, which receives inadequate mainte-
nance, is often unworkable, causing late
departures and arrivals.

Today, Connecticut and New York
State freight shippers are suffering the
burdens of delayed freight service as
years of patchwork minimum mainte-
nance on raiiroad tracks, signals, and
electrical overhead wires cause unrepair-
able failures.

Therefore, I ask Congress to ratify a
compact between the States of Connect-
icut and New York so that these States
will be able to help provide new equip-
ment and facilities necessary to end de-
lay, disrepair, and disappointment, and
keep this vital artery running and pro-
viding service.

If this compact is approved, the States
of Connecticut and New York will be
able to put into aetion an $80 million
modernization program on the New
Haven’s line: $36 million will be spent
for new cars; $16 million will be spent
to rehabilitate existing cars; $9 million
will be spent to modernize stations; $13
million to rehabilitate the electrical sys-
tem and replace the old Cos Cob power
station; and $6 million to modernize and
improve rights-of-way including signal
systems and installation of maintenance
facilities.

Mr. President, I urge favorable Senate
consideration of this legislation and, I
am pleased to announce that Senators
Dobp, Javirs, and GoobeLL have joined
in sponsoring this bill.

I ask unanimous consent that the bill
be printed in full at this point in the
RECORD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the RECORD.

The bill (S. 2734) granting the consent
of Congress to the Connecticut-New York
Railroad Passenger Transportation
Compact, introduced by Mr. Ribicoff, for
himself and other Senators, was received,
read twice by its title, referred to the
Committee on the Judiciary, and ordered
to be printed in the Recorp, as follows:

S.2734

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That the
consent of Congress is hereby given to the
Connecticut-New York Railroad Passenger
Transportation Compact in substantially the
following form:

“CoNNECTICUT-NEW YORK RAILROAD PASSEN-
GER TRANSPORTATION COMPACT
“ARTICLE I
“For the purpose of continuing and im-
proving the rallroad passenger service of the
New York, New Haven and Hartford Rail-
road (and its successors) between the city
of New Haven in the state of Connecticut
and the city of New York in the state of New
York, including branch lines which are tribu-
tary to the main line of that railroad between
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the sald cities; Metropolitan Transportation
Authority, a governmental corporation of the
state of New York, and Connecticut Trans-
portation Authority, an agency of the state
of Connecticut, acting individually, but in
cooperation with each other, or as co-ventur-
ers where they deem it advisable and
practical, are hereby authorized to do the
following where permissible under the ena-
bling laws of their respective states:

“(a) To acquire through eminent domain
proceedings, or by gift, purchase, lease or
otherwise, the ownership interest in or the
right to the use of all those assets of the
sald railroad (or of any successor in interest
to such assets), be they real property, per-
sonal property or a combination of the two
(including rights arising out of contract,
franchise or otherwise), which are or may
reasonably be expected to becomc necessary,
convenient or desirable for the continuation
or improvement of such service;

“(b) to repair and rehabilitate such assets,
or to acquire by gift, purchase, lease or
otherwise, such new or additional assets and
rights as they deem necessary, convenient or
desirable for such continuation or improve-
ment;

“(c) to dispose of any such assets, new
and additional assets and rights, or of the
right to the use of the same, by conveyance,
lease or otherwise (including, without lim-
itation, the grant of trackage rights) when
and to the extent that they are not needed
for such service by the saild agencies; and to
abandon or discontinue portions of such
service when advisable; and/or

“(d) to operate such service, or to con-
tract for the operation of the whole or any
part of such service by others.

“To accomplish the foregoing objectives,
the said agencies are authorized, individually
and jointly, to apply for ald, federal, state
or local, to supplement those funds appro-
priated or otherwise made available to them
under the laws of the party states.

“ARTICLE II

“The provisions of this compact shall be
construed liberally to effectuate the pur-
poses thereof. Amendments and supple-
ments to this compact to implement the
purposes thereof may be adopted by con-
current legislation of the party states.

“ARTICLE III

“This compact shall be of no force and
effect unless and until the Congress of the
United States of America, on or before De~
cember thirty-first, nineteen hundred sixty-
nine, has consented thereto.”

Bec. 2. The right to alter, amend, or repeal
this Act is expressly reserved.

S. 2736—INTRODUCTION OF A BILL
TO EXTEND THE KEOGH PLAN TO
ALL EMPLOYEES IN AMERICA

Mr. STEVENS. Mr. President, today I
am introducing a bill to amend the In-
ternal Revenue Code to provide incen-
tives for private individuals who are
neither self-employed nor employed by
an employer, either corporate or non-
corporate, who provides his employees
with a retirement plan. The incentive
this bill would provide would be in the
form of a tax incentive. The tax incen-
tive in the plan I am proposing actually
brings about an equity in the present law
for persons who neither have tax-free
moneys placed into a retirement fund by
their employers for them nor have the
option of placing a certain portion of
their earnings into a pension plan with-
out paying taxes on those moneys. This
bill is a logical extension of the Keogh
plan sponsored by former Congressman
Keogh, of New York, and will equalize
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the tax treatment of income set aside
for retirement by persons not now quali-
fied for such tax treatment and income
set aside for retirement by those who
participate in either corporate or self-
employed plans.

According to an article in the April
1968 issue of the Social Security Bul-
letin, private pension and deferred profit
sharing plans covered 27.6 million work-
ers as of the end of 1967. Using the aver-
age number of workers in private em-
ployment during 1967 as a standard—54.4
million—this means some 30.8 million
employees do not have any private pen-
sion coverage. It should be pointed out
that 80 percent of those covered were in
manufacturing, transportation, public
utilities, and mining, and coverage is
generally found in the case of employees
of the larger employers. By contrast, a
relatively small proportion of employees
were protected by pension plans in the
trade and service industries at least
partly because of such factors as the
smaller size of the business involved and
the higher rate of turnover.

This bill would particularly benefit
employees in my home State of Alaska.
Alaska is a growing frontier area in
which small business does the major
share of employing. In addition, employ-
ment in Alaska is seasonal and in many
cases is of marginal return to the em-
ployer and hence he cannot afford to
provide pension plans and hire people at
the same time. I feel that it is unfair
to residents of my State not to extend
the kind of tax treatment enjoyed by
employees of larger employers in the rest
of the country. In addition, this plan
would allow lower income employees,
both in Alaska and the rest of the coun-~
try, to enjoy the same tax treatment that
is now enjoyed by more well-to-do em-
ployees.

It is the case that the availablity of
pension coverage with tax benefits be-
comes more probable as the individual
needs it less and less and almost non-
existent for those for whom a pension
plan would do the most good. I intro-
duce this bill in hopes that its passage
will extend the benefits of tax sheltered
retirement plans to those who can least
afford to pay faxes on money they sef
aside for their senior years. It is the
individual who works long hours at low
pay and who has the most difficulty sav-
ing for the future, and it is this very
group that does not have access to the
same kinds of advantages that individ-
uals in the moderately well-to-do sectors
of our economy do in saving for retire-
ment, I offer this bill in hopes that we
can end these inequities.

Under the plan as I propose it any in-
dividual who wishes to participate may
set up a retirement savings plan with
any financial institution subject to the
approval of the Secretary of the Treas-
ury or he may purchase retirement plan
bonds from the Treasury Department as
now qualified individuals are presently
doing.

Mr, President, I ask unanimous con-
sent that the bill be printed at this point
in the RECORD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcoRb.
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The bill (8. 2736) to amend the In-
ternal Revenue Code of 1954 to permit
certain employees to establish gqualified
pension plans for themselves in the same
manner as if they were self-employed,
introduced by Mr. STEVENS, was received,
read twice by its title, referred to the
Committee on Finance, and ordered to
be printed in the Recorp, as follows:

5. 2736

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
section 401 of the Internal Revenue Code
of 1954 (relating to qualified pension, profit
sharing, and stock bonus plans) is amended
by redesignating subsection (j) as (k), and
by inserting after subsection (i) the fol-
lowing new subsection:

“(J) Certain Employees—

*(1) General rule.—An individual who is
not covered under a plan of any employer
which meets the requirements of subsection
(a) and, if applicable, subsection (d),
may elect (at such time, in such manner, and
subject to such conditions as the Secretary
or his delegate shall prescribe by regulations)
to become entitled to the benefits provided
by this part to the same extent as if he were
a self-employed individual.

“(2) Effect of election.—For purposes of
applying the provisions of this part to an
individual who makes an election under
paragraph (1), such individual shall be
treated—

“(A) as an employee within the meaning
of subsection (¢) (1), as owning the entire
interest in an unincorporated trade or busi-
ness, and as his own employer, and

“(B) as receiving earned income in an
amount equal to the compensation paid to
him by the employer described in paragraph
(1) (A).

“(3) Regulations—The Secretary or his
delegate shall prescribe such regulations as
may be necessary to carry out the purposes
of this subsection.”

(b) The amendments made by subsection
(a) shall apply to taxable years beginning
after the date of the enactment of this
Act.

8. 2T37—INTRODUCTION OF A BILL
TO RAISE REMOTE HOUSING LEG-
ISLATIVE PER UNIT DWELLING
COST FROM $7,500 TO $10,500

Mr, STEVENS. Mr. President, today I
am introducing for myself and Senator
GRAVEL a bill which will allow a vitally
important housing program for the
Alaska remote villages to continue its
implementation with a revised and real-
istic per dwelling unit legislative cost
ceiling, a ceiling which will reflect to-
day’s cost of materials and not the cost
of such materials in 1966 upon which
the present legislative ceiling is based.
The program I speak of is the Alaska
remote housing program. It was enacted
in 1966 and received its initial appropria-
tion of funds in fiscal year 1969.

This highly important housing pro-
gram to our Alaskan natives is based on
the principle of maximum owner partic-
ipation in construction of the homes to
aid in keeping the costs at a minimum,
maximum use of local materials, and a
combination of grants and loans to
recipients based on their ability to pay
for their homes. It is funded through
the Department of Housing and Urban
Development with primary responsibil-
ity for implementation residing with the
Alaska Housing Authority.

The original act of 1966 set an aver-
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age cost ceiling of $7,500 per unit dwell-
ing. This covers the cost of materials,
freight, and that small amount of labor
which is paid for—approximately 3 per-
cent. This amount is an incredibly low
cost for a home, and, we believe, speaks
strongly for the program’'s goal of in-
volving the homeowner and local mate-
rials in the building process so that as
many homes as possible may be con-
structed in rural Alaska under this
program.

However, as we are all so fully aware,
costs have accelerated immensely since
1966, and today we face the situation
where this average cost per unit dwelling
must be revised upward if we are to
maintain the quality of homes originally
envisioned in the act. The executive
director of the Alaska State Housing Au-
thority has been concerned and ex-
pressed the need for such a revision in
the authorizing legislation to my office.

At this point, I wish to add to the
Recorp a quote from correspondence I
have received from him on this matter
and, following that, a table developed by
the Alaska State Housing Authority
showing the cost comparison of a home
in 1966 and then in 1969 under this pro-
gram.

As you well know, prices have changed
measurably since the original calculations
were made for the cost of the homes in the
Remote Housing Program. Although Section
1004 became law in November, 1966, funding
was not provided until October, 1968. The
homes are constructed using a high percent-
age of lumber products, and these products
have received the greatest amount of in-
crease over the last two and one half years
as Indicated on the attached cost compari-
son breakdown. Additionally, it was antic-
ipated when the program was in Its for-
mulative stage that no electrical facilities or
plumbing facilities would be included. With
the possibility of electrification in the im-
mediate future through the activities of
the Alaska Village Electric Cooperative, Inc.,
we are now providing interior electrical wir-
ing. If prices permit we will be providing
plumbing fixtures. For comparison purposes
our breakdown has been prepared on the
premise that these items would have been
supplied in the beginning, and a straight-
across-the-board increase in prices has been
shown. The result is a total of 409 increase
in overall costs making $7,500 of materials
in the November, 1866, market cost $10,475 as
of March, 1969. These figures were checked
closely with the information that the De-
partment of Housing and Urban Develop-
ment has in Washington and coincided al-
most exactly with theirs.

COST COMPARISON OF REMOTE HOUSING
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Item House 1966 cost 1969 cost  increase
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We feel that it is imperative that a
revision to this $7,600 average cost ceil-
ing per dwelling be made to reflect to-
day's increased cost of materials. If the
homes constructed in this program are
to adequately serve the housing needs of
rural Alaskans, such a revision to
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$10,500 is clearly called for in the au-
thorizing legislation.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the ReEcorp immediately after my re-
marks.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the hill
will be printed in the Recorb.

The bill (8.2737) to authorize an in-
crease in the average cost of dwelling
units in certain federally assisted hous-
ing in Alaska, introduced by Mr. STEVENS
(for himself and Mr. GRAVEL), was Ie-
ceived, read twice by its title, referred
to the Committee on Banking and Cur-
rency, and ordered to be printed in the
REecorp, as follows:

S. 2737

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section
1004(a) of the Demonstration Cities and
Metropolitan Development Act of 1966 Is
amended by striking out “$7,500" and insert-
ing in lieu thereof “$10,500".

S. 2738—INTRODUCTION OF ALASKA
WATER CARRIERS ACT

Mr. STEVENS. Mr. President, I have
today introduced the Alaska Water Car-
riers Aet, which should substantially
benefit the people of the State of Alaska.

Confusion presently exists in the regu-
lation of water carriers serving Alaska
because both the Federal Maritime Com-
mission and the Interstate Commerce
Commission exercise jurisdiction over
certain carriers, or certain types of car-
riage performed by the same carriers.

At the time Alaska was admitted to
the Union, Congress decided that estab-
lished procedures for the regulation of
water carriers should not be disturbed
without further study. One result of such
further study was the enactment of Pub-
lic Law 87-595, which conferred juris-
diction on the Interstate Commerce
Commission, under certain -circum-
stances.

In the past decade confusion has per-
sisted and grown. Despite two recent
court of appeals decisions, the fact re-
mains that dual regulation continues to
confuse Alaska’s waterborne transporta-
tion industry.

The Alaska Water Carriers Act elimi-
nates the problem of dual regulation, and
recognizes the two court of appeals de-
cisions which substantially reduced the
jurisdiction of the Federal Maritime
Commission over the great majority of
the ocean trade to Alaska, which it pre-
viously regulated.

With the passage of the Alaska Water
Carriers Act five specific goals would be
accomplished.

First. The regulation of Alaska's
waterborne interstate traffic would be-
come identical to the regulation of such
traffic between the 48 contiguous States.

Second. The shippers of Alaska would
have one commission clearly established
as the regulating agency for all surface
transportation—truck, bus, rail, or
water—as is the case in the 48 States,
thus greatly simplifying procedures for
the shippers of Alaska.

Third. Since water carriers would be
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certificated under part III of the Inter-
state Commerce Act, Alaska's citizens
would have assurance that any carrier
would provide service and assume re-
sponsibilities as required by the act—
otherwise the carrier would risk suspen-
sion or revocation of his certificate. Fly-
by-night operators could not endanger
the public welfare.

Fourth. The establishment of through
routes and joint rates between all modes
of carriage—including air—would be
simplified and encouraged.

Fifth. The Federal regulatory system
based on statutes, regulations, and deci-
sions which has developed with the co-
operation of the States since passage of
the Interstate Commerce Act in 1887
would apply to Alaska's interstate com-
merce, as it does to traffic between the
48 contiguous States—and Alaska would
have made another important step
toward full partnership with other
States.

I ask unanimous consent that the text
of the Alaska Water Carriers Act be
printed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the Recorbp.

The bill (S, 2738) to amend the Inter-
state Commerce Act and to extend regu-
lation under the Interstate Commerce
Act to carriers not previously regulated
under this act, introduced by Mr. StEV-
ENs (for himself and Mr. Graver), was
received, read twice by its title, referred
to the Committee on Commerce, and or-
dered to be printed in the Recorp, as
follows:

S. 2738

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Alaska Water Car-
riers Act of 1969".

STATEMENT OF PURPOSE AND TRANSFER OF
FUNCTIONS

SEc. 2(a) All transportation of persons and
property by water between places in the State
of Alaska and places in other states of the
United States or the Distriet of Columbia
shall be subject to the provisions of the In-
terstate Commerce Act, 49 U.S. Code, sections
1 et seq., as amended, and as it hereafter may
be amended, including Part III thereof, not-
withstanding any other laws or provisions of
law including, without limiting the gener-
ality hereof, the Shipping Act, 1918, 39 Stat.
728, as amended, and the Intercoastal Ship-
ping Act, 1933, 47 Stat. 1425, as amended.
It is the intent and purpose hereof to make
the regulation of the transportation of per-
sons and property by water to and from
places in the State of Alaska subject to the
Interstate Commerce Act in the same man-
ner and to the full extent that transporta-
tion of persons or property by water to and
from places in other states of the United
States now or hereafter may be regulated by
or subject to the provisions of the Interstate
Commerce Act. All functions of any Depart-
ment, Commission, Agency, Board or Bureau
with respect to such transportation by water
to and from places in the State of Alaska,
except as otherwise provided in this Act, are
hereby transferred to the Interstate Com-
merce Commission.

(b) Subsection (a) of this section shall
not be construed to repeal any of the follow-
ing provisions: .

(1) Section 205 of the Merchant Marine
Act, 1936 (46 U.S.C. 1115), as amended, or
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any provision of law providing penalties for
violations of such Section 205,

(2) The third sentence of Section 2 of the
Intercoastal Shipping Act, 1933, as amended
(46 U.S.C, 844), as extended by Section 5 of
such Act, or any provision of law providing
penalties for violations of such Section 2.

(3) The provisions of the Shipping Act,
1916, as amended, insofar as such Act pro-
vides for the regulation of persons included
within the term “other persons subject to
this Act”, as defined in such Act, but this
reservation shall not include persons who
do not operate vessels but who have been
held to be water common carriers under that
Act or the Intercoastal Shipping Act, 1933,
as amended, regardless as to whether such
persons are water common carriers subject
to part 111 of the International Commerce
Act or freight forwarders under Part IV of
that Act,

(4) Sections 27 and 28 of the Merchant
Marine Act, 1920 (46 U.S.C. 883, 884).

{(6) The provislons of Section 15 of the
Shipping Act, 1916, as amended (46 U.S.C.
800), so as to prevent any water carrier sub-
ject to the provisions of the Interstate Com-
merce Act from entering into any agreement
under the provisions of such Section 15 with
respect to transportation not subject to the
provislons of the Interstate Commerce Act
in which such carrier may be engaged.

(6) Any law of navigations, the admiralty
jurisdiction of the courts of the United
States, liabilities of vessels and their owners
for loss or damage, or laws respecting seamen,
or any other maritime law, regulation, or
custom not in conflict with the provisions
of the Interstate Commerce Act.

TRANSFER OF RECORDS AND DOCUMENTS: EXIST-
ING ORDERS, REGULATIONS, CONTRACTS, ETC.;
PENDING PROCEEDINGS; “GRANDFATHER"
RIGHTS UNDER INTERSTATE COMMERCE ACT

Sec. 3 (a) Except to the extent that they
are required by the Federal Maritime Com-
mission in connection with its continued
Jurisdiction, all files, reports, records, tariff
schedules, contracts, agreements, and other
documents in the possession of the Federal
Maritime Commission relating to the regula-
tion of transportation by water between
places in Alaska and other places in the
United States and between places In Alaska,
and carriers engaged in such transportation,
shall be transferred to the Interstate Com-
merce Commission. To the extent that such
records and documents ar. retained by the
Federal Maritime Commission, copies thereof
shall be furnished to the Commission upon
request.

(b) Notwithstanding Section 301(a), all
orders, rules, regulations, tariffs, contracts,
or agreements in effect at the time this sec-
tion takes effect, pertaining to transportation
by water between places in Alaska and other
places in the United States and between
places in Alaska, to the extent they were
issued, authorized, approved, entered into
or filed pursuant to authority of the Federal
Maritime Commission or under any provi-
sion of law repealed by Section 301, shall
continue in force and effect until lawfully
changed by act of the parties involved or
until changed, modified, or set aside by action
of the Interstate Commerce Commission.

(c) Any proceeding, hearing, or investiga-
tion commenced or pending before the Fed-
eral Maritime Commission at the time this
section takes effect, to the extent that it
relates to rates, fares, charges, classifications
and tariffs and regulations and practices re-
lating thereto, pursuant to any provision of
law repealed by this Act, shall be continued
or otherwise acted upon by the Interstate
Commerce Commission as though such pro-
ceeding, hearing, or investigation had been
instituted under the provisions of the Inter-
state Commerce Act.

(d) Any judicial proceeding pending on
the date *his section takes effect, and arising
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under any provision of law repealed by the
provisions of Section 301, shall be continued,
heard and determined in the same manner
and with the same effect as if such provision
had not been repealed; except that in the
case of any such proceeding to which the
Federal Maritime Commission is a party, the
court, upon motion or supplemental peti-
tion, may direct that the Interstate Com-
merce Commission be substituted for the
Federal Maritime Commission as a party to
the proceeding or made an additional party
thereto.

(e} If any provision of this title or the
application thereof to any person, or com-
merce, or circumstance is held invalid, the
remainder of this title and the application
of such provision to other persons, com-
merce, or circumstances shall not be affected
thereby.

AMENDMENTE TO SECTION 206 OF INTERSTATE
COMMERCE ACT WITH RESPECT TO TRANSFER
AND FILING OF TARIFFS, AND SCHEDULES OF
CERTAIN WATER CARRIERS

Sec. 4 (a) Section 306(a) of the Interstate
Commerce Act, as amended (49 U.S.C. 906
(a)), is amended by striking out the period
at the end thereof and inserting a colon and
the following: “Provided, That tariffs (or
copies thereof) of common carriers by water
containing rates, fares, charges, classifica-
tions, rules, regulations, and practices for
the transportation in interstate or foreign
commerce of passengers or property between
places in Alaska and between places in
Alaska and other places in the United States
in effect and on file with the Federal Mari-
time Commission on the date this proviso
takes effect, pursuant to the requirements
of the Shipping Act, 1916, as amended, or the
Intercoastal Shipping Act, 1933, as amended,
shall be transferred to the Commission and
shall be deemed to be filed with the Com-
mission as of such date pursuant to the re-
quirements of this part. Tariffs showing all
other rates, fares, charges, classifications,
rules, regulations, and practices for trans-
portation by water common carriers between
places in Alaska and other places in the
United States, and between places in Alaska,
made subject to this part by virtue of the
enactment of the Alaska Water Carriers Act
of 1969, shall be filed as provided in this part
not later than one hundred and eighty days
after the date on which this amendment
takes effect,”

(b) Section 306(e) of the Interstate Com-
merce Act, as amended (49 U.S.C. 909(e)), is
amended by adding at the end thereof the
following new sentence: “Schedules showing
the minimum rates, charges, rules, regula-
tions, or practices for transportation by wa-
ter contract carriers between places in the
United States and places in Alaska, and be-
tween places in Alaska over the high seas,
made subject to this part by virtue of the
enactment of the Alaskan Interstate Com-
merce Act, shall be filed as provided in this
part not later than one hundred and eighty
days after the date on which this sentence
takes effect.”

AMENDMENTS TO SECTION 308 OF INTERSTATE
COMMERCE ACT WITH RESPECT TO "'GRAND-
FATHER"” RIGHTS OF CERTAIN WATER CARRIERS

Sec. 5. (a) Section 308(a) of the Inter-
state Commerce Act, as amended (49 U.B.C.
909(a) ), is amended by inserting *“(1)" after
“Sec. 309(a)” and by adding at the end
thereof the following new paragraph:

*(2) Subject to the provisions of Section
310, if any person (or his predecessor in in-
terest) was in operation on the date on
which this paragraph takes effect as a com-
mon carrier by water, in interstate or foreign
commerce, between ports in Alaska and other
ports in the United States, or between ports
in Alaska over the high seas, and has so
operated since that time (or if engaged in
furnishing seasonal service only, was engaged
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in such operations in the year 1968 during
the season ordinarily covered by its opera-
tions, and such operations have not been
discontinued), except In either instance as
to Interruptions of service over which such
person or his predecessor in interest had no
control, a certificate shall be issued authoriz-
ing such operations, without further pro-
ceedings, if application for such certificate
is made as provided herein on or before July
1, 1970. Pending the filing and determina-
tion of any such application, the continuance
of such operations without a certficate shall
be lawful. Applications for certificates under
this paragraph shall be filed with the Com-
mission in writing, and in such form, eon-
tain such information, and be accompanied
by proof of service upon such interested
parties as the Commission shall requre.”

(b) Section 309(f) of the Interstate Com-
merce Act, as amended (49 U.S.C. 909(1)),
is amended by inserting ‘(1) after “(f)"
and by adding at the end thereof the follow-
ing paragraph:

*“{2) Subject to the provisions of Section
310, if any person (or his predecessor in
interest) was In operation on the date on
which this paragraph takes effect as a con-
tract carrier by water, in interstate or for-
elgn commerce, between ports in Alaska and
other ports in the United States, or between
ports in Alaska over the high seas, and has
s0 operated since that time (or If engaged
in furnishing seasonal service only, was en-
gaged in such operations in the year 1968
during the season ordinarily covered by its
operations, and such operations have not
been discontinued), except in either instance
as to interruptions of service over which such
person or his predecessor in interest had no
control, a permit shall be issued authoriz-
ing such operations, without further pro-
ceedings, If application for such permit is
made as provided herein on or before July 1,
1970. Pending the filing and determination of
any such application, the continuance of
such operations without a permit shall be
lawful. Applications for permits under this
paragraph shall be filed with the Commis-
sion in writing, and in such form, contain
such information, and be accompanied by
proof of service upon such interested par-
ties as the Commission shall require.”

AMENDMENTS TO PART IV OF INTERSTATE COM-
MERCE ACT, WITH RESPECT TO PERSONS, HERE-
TOFORE REGULATED AS WATER CARRIERS, WHO
WILL BE SUBJECT TO SUCH PART IV
Sec. 6. (a) Section 405(a) of the Inter-

state Commerce Act, as amended (49 U.S.C.

1005(a)), is amended by inserting *(1)"

after “Sec. 406(a)” and by adding at the

end thereof the following paragraph:

“(2) Tariffs (or coples thereof) containing
rates, charges, classifications, rules, regula-
tions, and practices for the transportation
of property in interstate or foreign commerce
by water between places in Alaska and other
places in the United States, or hetween
places in Alaska, filed with the Federal Mari-
time Commission pursuant to the Shipping
Act, 1916, as amended, or the Intercoastal
Shipping Act, 1933, as amended, by persons
whose operations are those of a common
carrier by water under the mentioned Acts,
but whose operations are those of a freight
forwarder under this part, in effect on the
date this paragraph takes effect, shall be
transferred to the Commission and shall be
deemed to be filed with the Commission pur-
suant to the requirements of the Interstate
Commerce Act as of the date on which this
paragraph takes effect.”

(b) Section 410(a) of the Interstate Com-
merce Act, as amended (49 U.S.C. 1010(a)),
is amended by inserting “(1)" after *“Sec.
410(a)” and by adding at the end thereof
the following paragraph:

“(2) If any person (or his predecessor in
interest) whose operations were those of a
common carrier by water under the Shipping
Act, 1916, as amended, or the Intercoastal
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Shipping Act, 1933, as amended, but whose
operations are those of a freight forwarder
under this part, as in effect on the date this
paragraph takes effect, was in operation in
interstate commerce, on such date, between
places in Alaska and other places in the
United States, or between places in Alaska
over the high seas, and has so operated since
that time (or if engaged in furnishing sea-
sonal service only, was engaged in such op-
erations in the year 1968, during the season
ordinarily covered by its operations, and such
operations have not been discontinued) ex-
cept in either instance as to interruptions
of service over which such person or his
predecessor in interest had no control, a per-
mit shall be issued authorizing such opera-
tions as a frelght forwarder without further
proceedings, if application for such permit is
made as provided herein on or before July 1,
1970. Pending the filing and determination of
any such application the continuance of such
operations without a permit shall be lawful.
Applications for permits under this para-
graph shall be filed with the Commission, in
writing, and in such form, contain such in-
formation, and be accompanied by proof of
service upon such interested parties as the
Commission shall require.”

Sec. 7. All provisions of law inconsistent
with this Alaska Water Carriers Act of 1969
are hereby repealed.

ADDITIONAL COSPONSORS OF BILLS
8. 2355

Mr. ALLEN. Mr. President, on behalf
of the Senator from North Dakota (Mr.
Burpick), I ask unanimous consent that,
at the next printing, the name of the
Senator from Alaska (Mr. GRAVEL) be
added as a cosponsor of S. 2355, to estab-
lish an advisory commission to make a

study and report with respect to freight
rates for farm products.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. 2470

Mr. SCOTT. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the Senator from
New Jersey (Mr. WiLLiaMs), the Senator
from Montana (Mr. MercaLF), and the
Senator from Idaho (Mr. CHURCH) be
added as cosponsors of S. 2470, to amend
the Food Stamp Act of 1964 to authorize
elderly persons to exchange food stamps
under certain ecircumstances for meals
prepared and served by private nonprofit
organizations, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 2683

Mr., WILLIAMS of Delaware. Mr.
President, I ask unanimous consent that,
at the next printing, the name of the
Senator from New Jersey (Mr. Case) be
added as a cosponsor of S. 2683, to deny
an income tax deduction for a charitable
contribution by a public official of his
collection of letters and other papers, and
to limit the tax benefits of other gifts to
charity of certain property which has ap-
preciated in value. :

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR STAR PRINT OF S. 2360
AND ADDITION OF COSPONSOR

Mr. GOLDWATER. Mr. President, I
have learned that a printing error was
made in the original print of the bill
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which I introduced recently for myself
and 24 other Senators to further protect
the Grand Canyon in Arizona. In order
to make a technical change in the text of
this legislation which will correct the
error, I ask unanimous consent that there
be a star print made of S. 2360, a bill to
enlarge the boundaries of the Grand
Canyon National Park in the State of
Arizona. Also, I ask unanimous consent
that, at the next printing of such bill,
the name of the Senator from Tennessee
(Mr. Baker) be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSOR OF A
CONCURRENT RESOLUTION

SENATE CONCURRENT RESOLUTION 32

Mr. ALLOTT. Mr. President, I ask
unanimous consent that, at the next
printing the name of the Senator from
North Dakota (Mr. Burpick) be added
as a cosponsor of Senate Concurrent
Resolution 32 providing for the Secre-
tary of Transportation to make an in-
vestment of potential rail transportation
over existing lines and rights-of-way for
passenger and mail transportation in the
United States.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 228—RESOLU-
TION EXPRESSING THE SENSE OF
THE SENATE THAT THE PRESI-
DENT SHOULD RESUBMIT THE
GENEVA PROTOCOL TO THE SEN-
ATE FOR ADVICE AND CONSENT

Mr. HARTEKE (for himself, Mr. PELL,
Mr. GrAveEL, Mr. Youne of Ohio, Mr.
RawpoLpH, Mr. Coor, Mr. RIBICOFF,
Mr. PrOXMIRE, Mr. HarT, Mr. INOUYE,
Mr, Percy, Mr. PACKWOOD, Mr. HARRIS,
Mr. Muskig, Mr. MoNDALE, Mr, BAYH, Mr,
McCarTHY, Mr. Witriams of New Jer-
sey, Mr. TypinGs, Mr. HuGHES, Mr, CrRaN-
sToN, Mr, NeLson, Mr. BURDICK, and
Mr. Mercarr) submitted a resolution
(S. Res. 228) expressing the sense of
the Senate that the President of the
United States should resubmit the Ge-
neva Protocol to the Senate for advice
and consent, which was referred to the
Committee on Foreign Relations.

(The remarks of Mr. HARTKE when he
submitted the resolution appear later
in the Recorp under the appropriate
heading.)

COLLECTION OF FEDERAL UNEM-
PLOYMENT TAX IN QUARTER-
LY INSTALLMENTS DURING EACH
TAXABLE YEAR—AMENDMENTS

AMENDMENT NO. 109

Mr. LONG proposed amendments to
the bill (H.R. 9951) to provide for the
collection of the Federal unemployment
tax in quarterly installments during
each taxable year; to make status of
employer depend on employment during
preceding as well as current taxable
year; to exclude from the computation
of the excess the balance in the employ-
ment security administration account as
of the close of fiscal years 1970 through
1972; to raise the limitation on the
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amount authorized to be made available
for expenditure out of the employment
security administration account by the
amounts so excluded; and for other pur-
poses, which were ordered to be printed.

(The remarks of Mr. LonGc when he
proposed the amendment appear later
in the Recorp under the appropriate
heading.)

HIGH COMMISSIONER EDWARD E.
JOHNSTON ADDRESSES CONGRESS
OF MICRONESIA

Mr. FONG. Mr. President, on July 15,
Mr. Edward E. Johnston, the new High
Commissioner of the Trust Territory of
the Pacific Islands, delivered his first
state of the territory message before a
joint session of the Congress of Micro-
nesia, the territory's highest legislative
body.

Mr. Johnston was appointed to his post
by President Nixon, his nomination was
confirmed by the Senate, and he was
sworn into office on May 1 this year.

In the short time since then, he has
quickly assumed his many duties in the
United Nations trust area of 94,000 people
who live on 2,100 islands spread over 3
million square miles of the Western
Pacific.

As administering authority of the far-
flung territory, the United States has the
responsibility of promoting the well-
being of the Micronesian population. As
the top American official on the scene,
the High Commissioner has a key role
in this responsibility.

In his address to the Congress of Mi-
cronesia, Mr. Johnston voices his deter-
mination to initiate and carry out a new
era of progress in the trust territory. This
new page of history, he says, was turned
when, on May 4 this year, Secretary of
the Interior Walter J. Hickel visited
Micronesia accompanied by Mrs. Eliza-
beth P. Farrington, Director, Office of
Territories, and other members of his
staff. A new program was launched then
to drastically accelerate the rate of prog-
ress in Micronesia.

Those who have followed U.S. admin-
istration of the trust territory are aware
that the rate of progress in the past has
not been as rapid as it could and should
have been.

Mr. Johnston’s message reviews this
progress, then points the way to faster
progress ahead. He particularly wants the
Micronesians to have a more active and
important role in the government of the
islands.

A long-time resident of Hawaii prior
to his appointment as High Commis-
sioner, Mr. Johnston draws upon his ex-
perience and observations in the 50th
State to offer helpful suggestions. For
example, on the recurring question of
“progress versus culture,” he advises that
it is not necessary for Micronesians to
reject either progress in Western ways or
their own cultural identity. Like Hawaii’s
people of many ethnic backgrounds,
the people of Micronesia can accept and
benefit from the advances in science,
health, and education without having to
deny their traditional culture.

Mr, Johnston'’s leadership is crucial at
this time when the Congress of Micro-
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nesia is considering the vital question of
the future political status of the trust
territory.

Mr. Johnston assures Micronesian
leaders:

The United States is proud to be associated
with Micronesia and we definitely desire to
enter with you into a lasting and perma-
nent partnership. ... We have invited rep-
resentatives of the (Micronesian) Congress,
accompanied by members of the High Com-
missioner’s staff, to visit Washington imme-
diately after the conclusion of this current
session, to assist in drafting the specific legis-
lation to implement such partnership.

I congratulate Mr. Johnston for his
encouraging, forthright address and
wish him well in meeting the challenging
tasks ahead.

I ask unanimous consent that the text
of his address be printed in the REcORD.

There being no objection, the message
was ordered to be printed in the REcorp,
as follows:

BTATE oF THE TERRITORY MESSAGE,
Jury 15, 1969

(By Edward E. Johnston, High Commissioner,
Trust Territory of the Pacific Islands)

Mr. Speaker, Mr, President, Mr. Chief Jus-
tice, distinguished guests, ladies and gentle-
men:

For several months now, I have been look-
ing forward to this occasion. Today is not
only the first time that I have had the honor
of addressing a legislative body in the role
of Chief Executive, but it is my first oppor-
tunity to officially present my views on the
future of the Trust Territory of the Pacific
Islands to the members of this distinguished
Congress and to the people of Micronesia.

In the short time in which I have held
office, I have learned among other things,
that the High Commissioner, in the course
of performing his duties, must travel a great
deal. One of the most important trips each
year is for the purpose of reporting to the
Trusteeship Council of the United Nations.
I am pleased to inform you that our recent
appearance before the Trusteeship Council
was, in general, very favorably received and
a great deal of the credit for this accom-
plishment should be given to the excellent
representation provided by the two distin-
guished Special Advisors from this Congress,
Senator Olympio Borja and Representative
Chutomu Nimwes.

Before we leave the subject of travel, I
would make two additional points. One,
that in all my travels I shall have in mind
a single objective—to constantly promote
the welfare and progress of Micronesia—and,
two, I will publicly acknowledge the out-
standing performance of our Deputy High
Commissioner, the Honorable Peter T. Cole-
man, during my recent absence from the
Territory for an extended period of time. As
I mentioned at his swearing-in ceremony,
I am sure that the Deputy High Commis-
sloner and I will continue to work closely
as a team, and that both of us, along with
our cabinet and staff, will maintain constant
contact with the leadership of the Congress
of Micronesia.

The first two and a half months of our new
administration have certainly been crowded
with important events. As we reported to
the United Nations, a new era in the history
of the Trust Territory began on May 4, 1969,
when Secretary of the Interior Walter J.
Hickel, visited Micronesia accompanied by
Mrs. Farrington and other members of his
staff. As of that moment, a new program
was launched to drastically accelerate the
rate of progress In the Trust Territory, a
program which will have the full cooperation
of other departments of the United States
government, as well as the two Houses of
the United States Congress. To assist us in
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carrylng out this program, we are pleased
to have with us today Mr. Edgar Eaiser, Jr.,
representing Secretary Hickel, and the mems-
bers of a top-level team of experts, headed
by Dr. Paul Cook, who are assisting us in
obtaining proper funding to carry our pro-
gram forward.

July 4th to 12th, 1969, was certainly a
historic period for all of Micronesia. The first
MicrOlympics accomplished, in a manner
even exceeding the predictions of the most
optimistie, its dual goals of training our
Trust Territory athletes for competition in
many events and bringing together for the
first time, in a non-political non-governmen-
tal fashion, the people of all six Districts of
Micronesia. The Congress of Micronesia is
certainly to be commended for its foresight
in providing funds for the MicrOlympics, and
I am sure that the Members of the Congress
would join with me in thanking the Olym-
plc Committee, the Peace Corps, the citizens
of our friendly neighboring island of Guam,
and the Armed Forces of the United States,
for their excellent team work in making this
occasion so successful,

Let us now for a moment attempt to briefly
summarize the progress which has been made
since the first session of this Congress last
January. One of the keynotes of this new Ad-
ministration is to repeatedly increase the in-
volvement of Micronesians in the Adminis-
trative Branch of their government and to
tackle and, eventually solve the problems of
a government operated on three different pay
scales, Our eventual goal, of course, is equal
pay for equal qualifications and equal work,
Toward this end, a high-level position has
been created and staffed for the sole pur-
pose of training and upgrading our Micro-
nesian personnel. We will soon add to our
staff a highly-qualified Personnel Adminis-
trator with conslderable experience in per-
sonnel management and the integration of
pay scales. The fiscal year 1970 budget cur-
rently before the United States Congress in-
cludes approximately $750,000 for a pay raise
for our Micronesian employees, and though
we are now operating under a “continuing
resolution” rather than an approved budget,
I shall leave no stone unturned to make this
well-deserved increase effective at the earliest
possible moment,

Great strides have been made in the field
of automatic data processing, and more will
be made during the coming fiscal year.

The Executive Branch of the government
has assisted in every way possible in the
work of the Government Orgenization Com-
mittee of this Congress. We are looking for-
ward to receiving their report in the near
future so that we may work together with
the Members of the Congress to make possible
a further decentralizatlon of many Trust
Territory government activities and, at the
same time, make possible more effective and
realistic staff operations to guide and assist
the District Administrators in carrylng out
their mission.

A milestone in the fleld of education will
be reached in September with the opening of
our Micronesian Occupational Center in
Palau. Significantly, this Cenfter will be
staffed by five Americans and nineteen
Micronesians, and we are sure it will play an
important and continuing role in the educa-
tion of our young people.

Our scholarship program has been reor-
ganized to broaden opportunity and use
scholarship funds more efficlently. The need
for more counseling services, especlally at
the high school level, has been recognized
and this activity has been increased. Efforts
are underway to secure grants from the Ford
Foundation, the National Science Founda-
tion, and other sources to develop materials
and programs in all areas of our school cur-
riculum.

In the important area of health services,
the Trust Territory is now a full member of
the Public Health Service, Region 9, from
which it is receiving funds for a new mental
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health program, a new and much augmented
maternal and child care program, and new
activities in the field of sanitation. We have
also joined the Regional Medical Program,
with offices in Hawaii, through which we are
now planning a program for the early de-
tection of cancer in women, and a program
for better training and supervision of health
aides, The National Communicable Disease
Center in Atlanta, Georgla, is developing a
team of experts and will concern itself with
prevention and control of epidemics through-
out the Trust Territory.

A major development in the field ot health
services, which will eventually be of great
importance, was the selection of a Health
Council of eighteen members, all Microne-
sians, and a majority of whom are not in the
field of medicine, At policy level, and in full
cooperation with the Administration, they
have become very active in formulating with
us our plans and guidelines. The Council is
currently preparing recommendations re-
garding the feasibility of private practice In
medicine and dentistry in the Trust Terri-
tory, and a report on plans to bring better
health services to our outlying islands. In
keeping with our program of Microneslan
involvement in key positions, all six District
Directors of Health Services are Micronesians,
along with two physiclans who will shortly
be appointed Assistant Commissioners for
Health Services, and the Directors of both
the Division of Dentistry and the Division of
Environmental Health.

Under the direction of our Commissioner
for Public Affairs, a political education pro-
gram has been initiated in cooperation with
the Congress of Micronesia and the Depart-
ment of Education. Our Micronesian News
Service Bureau and our media program have
been strengthened by a Trust Territory media
conference held just a few months ago. Our
efforts are continuing to make the Public In-
formation Office and the Radlo Broadcast
Center even more responsive to the current
needs of the people of Micronesia, and by the
end of fiscal year 1970 our radio stations will
reach 97% of our total population.

Our Commissioner for Public Affairs and
his staff have worked in close cooperation
with representatives of the Commander in
Chief, Pacific, to institute a program involv-
ing Military Civic Action Teams in each of
our districts., These teams will work with lo-
cal residents to complete vitally needed con-
struction projects, and the first two teams
are now operating in the Truk and Ponape
Districts.

During the past year we started over $25
million worth of capital improvement proj-
ects. This amount is greater than that of any
previous year. Some of the major facllities
that will be provided are:

The Micronesian Occupational Center in
Koror;

The District Hospital on Moen;

The first phase of the new harbor for Po-
nape;

The improved Trust Territory-wide com-
munications system;

The water and sewer systems for Saipan;
and

Improvements to the power systems in Sai-
pan, Moen and Koror.

In the past, your involvement in the for-
mulation of the capital improvement pro-
gram may not have been as comprehensive
as you may have desired. With the impetus
and support given to the Joint Budget Com-
mittee of the Congress of Micronesia by Sec-
retary Hickel's statement during his visit to
Saipan in May, and as a result of the inten-
sive efforts of your Joint Budget Committee
during the past two months, your views, rec-
ommendation and priorities will be given full
consideration in the development of the an-
nual budget for the Trust Territory.

In the coming years, we shall continue to
provide needed capital improvements in the
various distriets. You will have a greater in-
volvement than in the past in determining
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what should be provided and in what
priority.

For many years one of our greatest bottle-
necks to Micronesian p has been the
lack of adequate facilities to communicate
quickly and easily with the rest of the
world—and even from district to district. I
had hoped to report to you today that our
long-needed phone link to Guam had been
completed. Present indicators are, I am
pleased to report, that it will be completed
before the Third Session of the Congress ad-
journs in August, and all of our districts
will be connected in one new, modern sys-
tem by September 1970. I have asked for
weekly reports of progress through this Ses-
sion and monthly reports thereafter.

As I stand here before this Joint Session
of the Third Congress of Micronesia, I am
compelled to reflect that there is really very
much that we, both Americans and Micro-
nesians, have accomplished during the past
few years. But, I am sure we are all in agree-
ment that much has not been done and
must be done as rapidly as possible. It is in
our Department of Resources and Develop-
ment that we seem to have centered those
areas which represent our most perplexing
and, yet, most challenging problems.

Our Transportation Division must be aug-
mented by additional personnel and equip-
ment. Toward this end we are in the process
of recruiting such personnel, and six LCU's
to be used as administrative vessels with-
in each of our districts, will shortly be de-
livered to us through the cooperation of the
Department of Defense and the TTPI rep-
resentative, Commander in Chief, Pacific.

Our Economic Development Division is
seeking to provide more expertise at the dis-
trict level in each of our districts to develop
our marine resources, agriculture, tourism,
retail and wholesale trade, and other means
of making our economy increasing less de-
pendent upon government spending and gov-
ernment employment. Toward this end,
Secretary Hickel has pledged to seek from
the United States Congress an increase in the
funding of our Economic Development Loan
Fund to $5 milllon. Within the next few
weeks Alr Micronesia will begin construction
of the first of six first-class hotels, and has
already alded the Trust Territory immeasur-
ably in the promotion of tourism as a grow-
ing part of our economy.

In 1935 the Japanese Government Admin-
istrator, when his nation held the Trust Ter-
ritory under a League of Nations mandate,
made the following comment: “Among the
administrative problems concerning officials
of the mandate, none has proved more com-
plex or more delicate than the control of
land.” Almost thirty-five years later a mem-
ber of the High Commissioner's staff stated
that land “is the single most important item
and by far the most sensitive issue that exists
today In Micronesia.” This certainly does
not Indicate any great progress in solving
Micronesia’'s land problems. In fact, Rep-
resentative Nimwes, in his opening remarks
to the United Nations Trusteeship Council
last month, pointed out that “Not one Cer-
tificate of Title has been issued and not one
lot has been officially registered.” We can-
not escape either the seriousness or the
magnitude of this problem, but this Admin-
istration has given itself a goal of being well
on the way toward completion of land reg-
istration throughout the Trust Territory not
later than June 30, 1970. In this respect, we
have been pledged the cooperation of sev-
eral departments of the United States Gov-
ernment and will certainly be calling upon
the Congress of Micronesia for advice and as-
sistance from time to time. However, in this
area we must ask for the consideration and
understanding of every citizen of Micronesia
as we attempt to solve in one year a highly
complex problem which has not been solved
by any previous administration under four
separate governments.

Of great concern to many of our people,
particularly in the Marianas and Palau Dis-
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triets, is the settlement of war damage and
post secure damage claims, This, too, is a
priority item on the agenda of the new ad-
ministration, and I am pleased to inform this
Congress officially that on April 18, 1969,
the Governments of the United States and
Japan, joined in an ezx gratic agreement
namely, one which does not involve ques-
tlons of legal liability, to contribute $10 mil-
lion to the inhabitants of the Trust Terri-
tory of the Pacific Islands, in view of the
enormous wartime suffering which was their
lot. It is the firm intention of this Admin-
istration to proceed as rapidly as possible to
resolve the problem of post secure claims so
that payment of these can be integrated with
the distribution of the $10 million ex gratia
war damage payment, The Post Secure Claims
Office is now preparing recommendations on
the establishment of a tribunal or commis-
sion to adjudicate claims for post secure
damage in the Trust Territory, which should
be completed sometime this month, Our At-
torney General's office is also in the process
of drafting proposed legislation for the ap-
propriation of funds by the United States
Congress to settle these claims.

Also, under the direction of our Attorney
General, work has commenced on the new
Trust Territory Code authorized by Public
Law 4-17. It Is anticipated that a complete
manuscript will be presented to the Congress
of Micronesia by July, 1970.

This brief summary has, in the interest
of time, covered only highlights of the cur-
rent state of the Trust Territory of the Pa-
cific Islands. It is my intention to subse-
quently present to the Congress of Micro-
nesia a more specific message on the Trust
Territory budget, on government organiza-
tion and, possibly, on other important sub-
jects, I am also looking forward to a series
of regularly scheduled breakfast meetings
with the leadership of the Congress during
the balance of this Session.

While I am afforded the opportunity to
officially address this Congress for the first
time, I should like to take a few more min-
utes to present some basic thoughts and
principles which will guide my Administra-
tion as your High Commissioner. Although
it is my understanding that this Congress
will consider specific legislation designed to
increase the revenues from local taxation,
we will still be faced with the fact that for
at least the next few years the major funding
for the operation of our government will
come from the United States Congress. In
this respect, members of my staff and I have
been assured on several recent occasions of
the wholehearted cooperation of both the
United States Senate and the United States
House of Representatives in properly funding
our many new programs for the economic
and political development of Micronesia.

Our friends in Washington have told us
that one of our drawbacks In the past has
been an apparent unwillingness to let them
know how much we really need, to accom-
plish the many things that must be done
throughout the three million square miles of
the Trust Territory. Let me assure you that
this Administration intends to make abun-
dantly clear to all concerned, exactly what
we need in each area to accomplish our goals;
and although we realize that in many areas
priorities must be set within realistic budget
limitations, it seems to me that the time has
come for us to declare to all concerned that
we will no longer establish “selective prior-
ities” in those areas which concern the
health, safety and, possibly, the very lives of
the Micronesian people. If we need six fire
trucks, or twelve ambulances, or ten police
cars, or fifty fully-equipped dispensaries, we
must leave no doubt in anyone’'s mind that
we need these items simultaneously and not
spread over a period of several years. In other
words, we do not wish to make the terrifying
decision as to which of our citizens shall
have their lives properly protected and pro-
longed, and which ones shall have to wait
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several more years for the same facilities and
services.

It should be clear to all concerned, from
what has been sald to this point, that this
Administration is dedicated to the future
progress of Micronesia. Over the next few
years we shall be constructing roads, hospi-
tals, schools, air fields, water and sewage sys-
tems, and other vitally needed public im-
provements as rapidly as possible. At the
same time, we will stimulate the private sec-
tor to erect hotels, shops and stores, and
other business facllities and installations.
But, let us, at the same time, pledge to our-
selves that bullding the future must not be
allowed to destroy the heritage of the past.
Steps are already being taken to preserve his-
toric sites, to bulld museums and to make
them available for the education and inspira-
tion of our own people, as well as to provide
information on our historic past to visitors
from abroad. I, for one, refuse to be con-
vinced that progress necessarily destroys cul-
ture. The United States of America is pos-
sibly the only great nation in the world
where, on the same evening in the same city
block, one might find an Irish wake, a Polish
wedding, and a Jewish Bar Mitzvah occurring
simultaneously. Each of these groups has
joined in bullding America, yet none has
completely separated itself from the heritage
and customs of its past.

As you know, I lived for the past quarter
century in the only area of the United States
which went through the successive govern-
mental stages of a Monarchy, a Republic, a
Territory and, finally, the Fiftieth State of
the United States of America. Certainly, no
one can deny that Hawall has made progress
during each stage of this transition. Yet, here,
again, the various ethnic groups which have
built Hawali have tenaciously held on to their
native cultures. Each year the citizens of
Hawall and visitors allke enjoy equally the
Hawailan Aloha Week, the Japanese Cherry
Blossom Festival, the Chinese Narcissus Fes-
tival and the Philippine Fiesta. In fact, our
friends in Hawaili have one island, Niihau,
whose citizens still live completely in the old
Hawalian tradition, Largely by their own
choosing, they do without many of the com-
forts of modern living, but they are guaran-
teed the basic services essential to their
health, education and welfare by their State
Government.

Within a few short hours, three Americans
will begin a mission designed to land them on
the surface of the moon, and the mission
seems to have every chance of success. It will
be watched by the whole world, including
Micronesia, and it occurred to me a few days
ago that in this age of such tremendous sci-
entific progress, I cannot for one minute ac-
cept the thought expressed by some who tend
to think negatively, that there are two classes
of people in the world—Micronesians and all
the others. I refuse to believe that the peo-
ple of Micronesia would voluntarily reject
the advances in science, health and educa-
tion which are so eagerly sought by all the
rest of the world. And I am equally unwilling
to accept the thought expressed by some that
to enjoy these benefits Micronesians must
forget or deny the cultural background which
has made them one of the finest groups of
people on this earth.

Bearing these principles and these
thoughts in mind, we come now to the final
and most important item to which we must
address ourselves today—the future political
status of the Trust Territory of the Pacific
Islands. The Joint Future Political Status
Commission of this Congress has worked long
and diligently to prepare a report which will
soon be submitted to the Congress and
which, after debate and adoption, will ex-
press the views and desires of you gentlemen
who so ably represent the people of Micro-
nesia.

Just a few weeks ago, the Vice President of
your Senate, the Honorable Olympio Borja,
in his remarks to the United Nations
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Trusteeship Council, said: "“The TUnited
States, as the administrating authority, has
not defined its aspirations, wishes or views
with respect to the future political status of
Micronesia.,” And he urged the United States
to express its position so that an exchange of
views might take place. To answer his re-
quest, let me make it abundantly clear to
this honorable body today (and I am sure I
speak for President Nixon, Secretary Hickel,
and many others throughout America)—the
United States is proud to be associated with
Micronesia and we definitely desire to enter
with you into a lasting and permanent part-
nership. We are prepared and anxious, from
this moment forth, to discuss with this Con-
gress, as the elected representatives of the
Micronesian people, the exact nature which
this partnership should take, We have in-
vited Representatives of the Congress, ac-
companied by members of the High Commis-
sioner's staff, to visit Washington immedi-
ately after the conclusion of this current ses-
sion, to assist in drafting the specific legis-
lation to implement such a partnership.

May I again express my appreciation to
this Congress for inviting me to address you
today. I am sure that my family and I will
enjoy life in Micronesia and look forward to
being a part of this growing area for many
years to come.

During the Presidential campaign in 1968,
a young lady named Vickie Cole, in the small
town of Deshler, Ohio, carried a sign which
gave President Richard Nixon the theme for
his Administration, which began on January
218t this year. It has occurred to me many
times in these past few weeks that this
theme is particularly adaptable to our situa-
tion in the Trust Territory of the Pacific Is-
lands. So, I would conclude this message to
the distinguished Members of the Third Con-
gress of Micronesia with the hope that you
would agree with me that our task and our
challenge in these coming months and years
is to lead Micronesia “Forward Together.”

PRESERVATION OF NATURAL
RESOURCES

Mr. JACKSON. Mr. President, as
Americans have increasingly become
aware of the importance of conserva-
tion, it is our hope that private industry
has begun to accept a greater responsi-
bility to insure the preservation of some
of our Nation’s natural resources. Evi-
dence that this is happening has been
supplied by the Georgia Pacific Corp.,
which today donated a $6 million stand
of prime redwood timber to the Nature
Conservancy. This nonprofit organiza-
tion, long noted for its efforts in con-
servation, expressed its thanks for Geor-
gia Pacific's farsighted approach to one
of America’s growing problems. It is
noted that the gift may represent the
largest ever made by an American busi-
ness firm for conservation purposes. This
type of approach is indeed welcome by
all Americans, and it is my hope that this
concern will continue to grow to the
benefit of all.

I ask unanimous consent to have
printed in the Recorp a release by the
Nature Conservancy describing this gift.

There being no objection, the release
was ordered to be printed in the RECORD,
as follows:

GeEORGIA PacrFic DowNaTES $6 MiLLioN PRIME
REDWOOD STAND TO THE NATURE CoON-
SERVANCY
WasHINGTON, D.C.—The Nature Conserv-

ancy, of Washington, D.C., announced to-

day the donation by Georgia Pacific Cor-
poration, one of the nation's largest forest
products companies, of a $6-million stand
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of prime redwood located on the Van Duzen
River in Northern California,

The gift, which the Conservancy termed
one of the largest in the history of the
American conservation movement, embraces
two redwood groves totalling 380 acres
situated 12 miles southeast of Fortuna, Cali-
fornia.

A brief, noontime ceremony was held to-
day (Wednesday, July 30) at the site, at-
tended by Georgia Pacific, The Nature Con-
servancy, Save-the-Redwoods League, and
state park officials. Robert B. Pamplin, Port-
land, Oregon, chairman and president of
Georgia Pacific, gave the deed to the prop-
erty to Thomas W. Richards, of Washington,
D.C., president of The Nature Conservancy,
who symbolically handed it to William Penn
Mott, chief of the California State Park
System, which will administer the park.

Richards, as president of The Nature Con-
servancy, a national, non-profit organization
formed to acquire and protect outstanding
natural areas, praised the company saying,
"“This public-spirited gift is a tribute to the
conservation awareness of Georgla Pacific
officials. This marks a significant break-
through for the conservation movement. This
gift represents what may be the largest ever
made by an American business firm for con-
servation purposes. Georgia Pacific, with the
contribution, sets an example for America's
resource-based industries. We are grateful
to them and hope that other industries will
follow their lead.”

Included in the gift are some 206 acres of
old growth redwood, classified triple 0, which
signifies the oldest and best timber. Many
of the trees are between 400 and 800 years
old and a number are 15 or more feet in
diameter. The volume of timber in the stand
runs between 300,000 and 400,000 board feet
per acre; the total amount of top grade red-
wood is enough to bulld houses for over a
million people. The remaining land includes
young growth redwoods and river bar and
meadowlands.

Pamplin remarked, In making the gift,
that “we have always recognized the need
for recreational use of forest lands. We main-
tain several dozen beautiful parks in our
western timber ownership for the use of the
public.” Earlier he noted that the company
strongly believes ‘in the multiple use of tim-
ber and timber lands. We believe this renew-
able resource can—and must—serve many
masters.”

Also present at the ceremony was Dr.
Ralph W. Chaney, president of the Save-the-
Redwoods League, the organization which
has pioneered the conservation of California’s
redwood groves. Chaney expressed delight
with the gift, noting that the “countless
people who seek the tranquil beauty of the
redwood region will be able to enjoy this
park year after year.”

The gift tract includes two groves and a
connecting strip of land. The groves will be
named after Pamplin and Owen R. Cheat-
ham, founder of Georgia Pacific. The land
has been held for park use since the turn
of the century, first by the Hammond Lum-
ber Company, and for the past 14 years by
their successors, the Georgla Pacific Corpora=-
tion, In the westernmost grove, there is an
open recreational area and a swimming hole.

Administration of the new park will be
from the nearby Grizzly Creek Redwood
State Park.

OPPOSITION TO CUTBACKS AT
FRANKFORD ARSENAL

Mr. SCOTT. Mr. President, since 1816
the Frankford Arsenal in Philadelphia
has secured our Nation’s defense needs.
Frankford Arsenal is a key installation
in the research and development pro-
gram of the Army Materiel Command.

For more than 3 months my distin-
guished colleague from Pennsylvania,
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Mr, ScHwEIKER, and I have opposed the
Defense Department’s announced plan to
uproot thousands of Philadelphia-area
families by transferring the research and
development activities at Frankford Ar-
senal to other scattered installations. We
have demonstrated that the proposed
transfers would waste taxpayers’ money,
weaken national security, and strike a
severe blow at the economy of south-
eastern Pennsylvania.

An article published in this morning’s
Philadelphia Inquirer points to another
danger involved in the Army's plan.
There is a real danger that the United
States could become dependent on for-
eign countries for vital defense materiel.
I ask unanimous consent that the article
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcogp,
as follows:

[From the Philadelphia (Pa.) Inquirer,

July 30, 1969]
ARSENAL Loss RAISES FEARS
By Clifford Linedecker)

Removal of the research and development
division from the Frankford Arsenal could
lead to American dependence on other coun-
tries for evolvement and manufacture of mil-
itary armament, it was predicted here Tues-
day.

The U.S. will be looking to such countries
as Japan, Belgium, Germany and France for
its arms, warned Kenneth L. Lyons, president
of the National Association of Government
Employees, “if Congress ever makes the
tragic mistake of permitting destruction of
our Frankfort Arsenal.

SERIOUS LOSS

Lyons appeared with 8. Harry Galfand, di-
rector of commerce and city representative;
and Thomas W. Langford Jr., regional econo-
mist and research associate of the Regional
Sclence Research Institute, at a luncheon
meeting of the Poor Richard Club.

The proposed cutback at the 110-acre fa-
cility at Tacony and Bridge sts,, warned
Lyons, would not represent a gain for any
other arsenal, and would be a loss for the
country.

DEFENSE ELUNDERS

“It would be an end to research and de-
velopment on these weapons, at a time when
our Army, Navy, Marines and Air Force need
them most,” Lyons sald.

Lyons charged that a cutback at the ar-
senal would continue an “insane’ pattern of
Defense Department blunders in the last few
years that has already seriously affected the
quality and production of small arms.

Defense Department errors and meddling,
he said, have resulted in situations where
“half of our weapons wouldn't work" if our
armed forces had been attacked in Europe.

He pointed to the often-criticized M-16
rifle in Vietnam, as another example of De-
fense Department blundering. “There have
already been 142 modifications,” he saild,
“and anytime one of our men can grab an
enemy AK (NFLR) they prefer to use that.”

Lyons contended that only 4 percent of the
arsenal team®of highly skilled workers in re-
search and development are prepared to re-
locate if the division is moved.

“It would be almost an impossibility to
recruit the scientists and technicians who
would be needed to make research and de-
velopment work elsewhere,” he declared.

ANTIAMMUNITION REGISTRATION
BILL

Mr. SCOTT. Mr. President, I want to
announce my firm support of the bill
introduced yesterday by the Senator
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from Utah (Mr. BENNETT) t0 amend a
major part of the ammunition registra-
tion section of the gun control law of
1968.

This bill is almost identical to the
Bennett-Scott bill introduced earlier this
yvear which was later withdrawn for
parliamentary reasons. I am delighted
to join with Senator BENNETT in this new
bill.

The Treasury Department has inter-
preted the ammunition registration pro-
visions of last year's gun bill in such a
way that it does not conform to the in-
tent of Congress. Our bill would exempt
from this burdensome registration pro-
cedure the kind of ammunition most
commonly used by legitimate sportsmen.

I urge Congress to act on the bill be-
fore the hunting season opens this fall,
to prevent confusion and unnecessary
hardships on thousands of legitimate
hunters and sportsmen in Pennsylvania
and throughout the counftry.

The purpose of the Gun Control Act of
1968 was to help to prevent crime and
acts of violence. It was not intended to
restrict or harass sportsmen. But in fact,
law-abiding citizens are suffering un-
necessary inconveniences and burdens
because of the interpretation of the act
by the Treasury Department.

Our new bill makes it clear that Con-
gress does not intend for sportsmen to
be treated as criminals.

On the other hand, eriminals who mis-
use firearms to commit felonies should
receive prompt and severe sentences. I
have cosponsored and testified in favor
of the bill by Senator MIKE MANSFIELD
(S. 849) to provide tougher mandatory
sentences when guns are used in com-
mitting Federal felonies. Of the 20 rob-
beries which were reported in yesterday's
Washington Post, 12 were committed by
criminals with guns. Tragedy was
averted in one case only because the
weapon misfired when the trigger was
pulled.

The Mansfield bill will assure that
criminals who threaten society with fire-
arms will receive striet sentences.

I have joined in sponsoring both bills
because I believe we must distinguish
between the law-abiding sportsman who
has a legitimate right to carry a fire-
arm, and the criminals in our society
who misuse guns and terrorize our
citizens,

FUTURE NATIONAL GOALS

Mr. BURDICK. Mr. President, the
staggering success of our Apollo 11 moon
shot has, quite properly I think, raised
the question, “Where do we go from
here?” The answer to this question will
chart our future for many years to come,

Dave Dyke, editorial director of the
North Dakota Broadcasting Co., has
kindly furnished me a copy of a recent
KX network editorial on the subject. 1
commend KX for raising these questions.
I know I look forward to having the sug-
gested answers.

Mr. President, I ask unanimous con-
sent that the editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Rec-
ORD, as follows:
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WHERE Do WE Go FroMm HERE?

Our moonwalking astronauts are safely
home, s0 now might be a good time to ex-
amine where we go from here with regard
to our national emphasis. The space scien-
tists have proven their point with the moon
landing, now possibly we need to establish
some new national goals toward which the
United States can devote its resources of
time, talent, and money.

In this land of plenty, it is increasingly
evident there is a real problem of poverty.
As our citizens live longer lives we see grow-
ing problems for the aging. We are still faced
with the challenge of conquering many of
the diseases that plague mankind, and man
has yet to learn to live in peace with his
fellowmen. Any one or more of these prob-
lems could be a proper target for a major
national effort, similar to our recent space
effort.

We feel the American people would give
full support to any such worthwhile new na-
tional project, but the voice of American
people should be heard in the setting of any
such priority of effort. This means the Amer-
ican citizen must speak up, must speak out,
to let his opinion be heard.

The management of this station would
urge every concerned citizen to write or
otherwise contact their congressman or sen-
ator—or the president, to let these national
leaders and decision makers know what you
feel should be the next target among the
several problems that face our nation and
our world. You tell them how you want your
tax dollars spent.

CAN THE INFANTS SURVIVE?

Mr., INOUYE. Mr. President, I re-
cently had occasion to read a provoca-
tive article published in the June 1969
edition of the Bulletin of Atomic Scien-
tists. It is an article written by an emi-
nent radiologist, Dr. Ernest Sternglass, a
member of the Department of Radiology
and Division of Radiation Health, Uni-
versity of Pittsburgh. Dr. Sternglass has
discovered new data that indicates the
potentially eatastrophic consequences of
a nuclear attack not only on the immedi-
ate victims but also on the living and
unborn, upon whom must rest the hopes
for the regeneration of mankind. The
evidence that Dr. Sternglass has gath-
ered illustrates that one of the effects
of a large-scale use of nuclear weapons
will be the poisoning of genetic material
with the danger of the extinction of
mankind.

As a layman, I do not feel competent
to comment authoritatively on Dr.
Sternglass’ thesis. Nevertheless, I feel
that his findings do add a new dimen-
sion to the debate currently raging over
the deployment of the anti-ballistic-
missile system. If in fact his data is ac-
curate, we may discover that we, the os-
tensible vietors in a nuclear exchange,
may have been doomed by the reckless
actions of the Soviets and the system
which was to have saved us from
destruction.

I ask permission to have Dr. Stern-
glass’ thesis printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

CAanN THE INFANTS SURVIVE?
(By Ernest J. Sternglass)

(Nore.—Discussion of chances of recovery
from a ms]crr nuclear war becomes mean-
ingless, charges physicist Ernest Sternglass,
when the children of the nation that
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launched the strike would die before reach-
ing maturity. Dr. Sternglass’'s comment is
based on data he presented in the April
“Bulletin.” Dr. Sternglass is a member of the
Department of Radlology and Diyision of
Radiation Health, University of Pittsburgh.)

F. J. Dyson's “Case for Missile Defense”
{(April “Bulletin”), although obviously based
on a deeply felt moral revulsion against nu-
clear war and a sincere desire to minimize
its apocalyptic consequences, nevertheless
rests on a fundamental fallacy as to the na-
ture of nuclear weapons which has until now
been widely accepted in the absence of any
serlous evidence to the contrary.

This basic fallacy, which vitiates all four
of the points in favor of defensive missiles
made by Dyson, is to regard nuclear weapons
as basically nothing more than large explo-
sive devices or fire-bombs accompanied by a
flash of radiation, whose effect may be more
or less judged by the local destruction they
produce on the targets at which they are
aimed, with relatively minor long-range radi-
ation effects on distant populations or suc-
ceeding generations that pale in comparison
with the immediate effects.

However, the mounting evidence for unex-
pectedly serious blological effects produced
by low dose-rate fallout radiation on the re-
productive system and the developing hu-
man embryo outlined in the April “Bulletin”
makes it clear that the more important
aspect of the large-scale use of nuclear weap-
ons in warfare as far as mankind as a whole
is concerned would be their action as a subtle
new form of biological poison that could lead
to the extinction of nations through their
action on the genetic material.

The reproductive cells and the developing
early embryo can apparently be serlously
damaged by ingested or inhaled quantities of
Sr-90 some tens to hundreds of times smaller
than those needed to produce leukemia or
bone cancer in the mature adult. Thus the
situation can arise whereby many cities and
their existing populations might survive a
nuclear war as a result of ABM systems com=-
bined with shelters, only to have the society
come to an end as the infants born to the
survivors dle in their first year of life.

We find ourselves confronted with the
utterly new situation in which, contrary to
all our past thinking, even targets that are
elther not attacked, or are protected by an
anti-ballistic missile system, can be de-
stroyed if these “targets” are people. Dyson’s
point that “if you are sitting in a city which
is not attacked, the defense has worked"
therefore becomes specious: the population
might indeed have been saved, only to see
the end of the very society which they sought
to preserve as the newborne die one by one
before reaching maturity as a result of the
inhaled and ingested radioactive fallout
quickly distributed throughout the atmos-
phere,

It is therefore clear that in the light of the
long-range worldwide blological effect of nu-
clear weapons, all past calculations as to
casualties, “loss-exchange ratios” and
chances of recovery from a major nuclear
war in the presence or absence of anti-
missile systems or shelters becomes utterly
and completely meaningless. In fact, even the
threat of a massive first strike by one major
power against another loses all credibility
when the resulting release of fission products
into the world's atmosphere would be suffi-
cient to insure that the children of the na-
tion that launched this strike would die be-
fore reaching maturity.

And yet this is precisely what the existing
data on infant mortality as a result of the
very limited peace-time testing of nuclear
weapons show: The U.S. infant mortality
reached about twice the normally expected
value by the time the test-ban came into
effect in 1963, in a manner directly corre-
lated with the amount of Strontium-90 in
the milk and infant bone. This means that
close to one out of 100 children born died
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before reaching age one as a result of the
release of some 200 megatons’ worth of fission
energy or some 20 million curies of Stron-
tium-90 in remote test-sites and at high
altitudes above the atmosphere, Since a first
strike, in order to have any chance at all of
being effective, would have to involve some
tens of thousands of megatons, detonated
close to the ground, probably in the form of
biologically more effective small multiple
warheads carried by MIRVs (multiple inde-
pendent re-entry vehicles), it is clear what
the effect of such a massive release of long-
lived fission products into the cireulating air-
currents of the atmosphere would be, regard-
less of where the bombs were almed or where
on the ground or above the atmosphere they
would detonate.

And since ABM systems, whether effective
or not, force an escalation of the number of
offensive warheads, not to speak of the addi-
tional multi-megaton warheads in the three-
to-five anti-missiles needed for each in-
coming warhead to achieve interception, the
net result of their installation would be to
seal the doom of mankind ever so much
more firmly if the now unstabilized deter-
rent should ever fail.

The ethical and moral considerations that
moved Dr. Dyson to opt for more defensive
rather than offensive missiles must therefore
be extended to the broader question: Does
any nation have the right to destroy the
lives of innocent children in countries
throughout the world in a vain effort to in-
sure the survival of its own particular ideol-
ogy and way of life, by weapons that release
an indiscriminately-acting, long-lasting bi-
ological poison into the world’s atmosphere?

CoMMENT oN STERNGLASS THESIS

I welcome this chance to call attention to
Ernest Sternglass’s article, “Infant Mortality
and Nuclear Tests,” in the April “Bulletin.”
I urge everybody to read it. Compared with
the issues which Sternglass has raised, my
arguments about missile defense are quite
insignificant. Sternglass displays evidence
that the effect of fallout in killing babies is
about a hundred times greater than has been
generally supposed. The evidence is not suf-
ficient to prove that Sternglass is right. The
essential point is that Sternglass may be
right. The margin of uncertainty in the ef-
fects of worldwide fallout is so large that we
have no justification for dismissing Stern-
glass's numbers as fantastic.

If Sternglass’'s numbers are right, as I be-
leve they well may be, then he has a good
argument against missile defense. I have
used the same argument myself in an article
against bomb-shelters (“Thoughts on Bomb-
Shelters,” March 1962 “Bulletin”), Only I
think the argument applies even more
strongly against offensive forces of the size
that we have now deployed. Our most urgent
objective should be to get rid of the B-52
force which still carries the bulk of our de-
liverable megatons. Let us hope that Stern-
glass's argument may impel both sides in
the forthcoming Soviet-American discus-
slons to consider some drastic reduction of
offensive force-levels.

So far as defense is concerned, the logic of
Sternglass's numbers makes it highly desir-
able to develop a system using non-nuclear
interceptors. We do not have a non-nuclear
defense ready for deployment now, but I con-
sider the chances good that we could develop
one if we tried hard enough. In the long run,
I believe a non-nuclear defense would bhe
politically stabilizing and would facilitate
the reduction of nuclear forces to levels
which would not endanger the survival of
mankind,

FREEMAN J. DYsowN,
Institute for Advanced Study, Prince-
ton, NJ.
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APOLLO 11: MISSION
ACCOMPLISHED

Mr. GOODELL. Mr. President, 8 years
ago we set our national sights on a lunar
landing and the safe return of our astro-
nauts back home,

Now we have accomplished this mis-
sion.

As a nation, we are justly proud of the
human spirit, the superb mastery of
technology and the truly national effort
which have combined to propel the
community of man to the moon.

Astronauts Neil Armstrong, Edwin
Aldrin, and Michael Collins—after the
successful completion of their historic
exploration of the moon—have returned
home. Americans and the people of the
world have welcomed them and have
commended them on their remarkable
feat and outstanding bravery.

Now, while attention focuses on the
health safety of the astronauts; while
we are hopefully awaiting the end of
their quarantine period; while we won-
der what new knowledge will come from
the photographs taken; while we await
discoveries from the study of lunar rocks
and soil brought back to earth; while we
are suspended in hope and wonder over
the unknown, Apollo 11 is remembered
for many things which are already
known.,

Indelibly marked on our memory of
Apollo 11 is the courage of our astro-
nauts; the teamwork at mission control;
the encouragement given by President
Nixon as he spoke to the astronauts on
the moon of “the greatest moment of our
time,” a moment when all of the people
on this earth are truly one—in pride
and in prayer.

In our memory also is Apollo’s mes-
sage to future moon visitors:

Here men from planet Earth first set foot
upon the moon, July 1969, AD. We came in
peace for all mankind.

With this in mind, we wonder now
about future visitors to the moon, and
the frequency of visits. We wonder about
interplanetary exploration and we know
that Mars is man’s next step. The Mar-
iner Mars program is well under way.
With the Mariner flybys scheduled for
this week and next, we can expect photo-
graphic closeups of Mars. Television
viewers now knowing what it feels like to
walk on the moon, will also know what
it feels like in a spaceship homing in on
Mars.

Mr. President, on various occasions I
have expressed my views on post-Apollo
space programs, I have urged that NASA
give top priority to application of space-
related knowledge to the needs of people
here on earth.

This does not mean to suggest that
we turn our backs on further space ex-
ploration, What it does mean is that we
avoid a crash-effort approach to future
space exploration and that we guard
against the tremendous drain on re-
sources which such crash efforts entail.
We can, and I think we should, digest
what we have learned from the lunar
landing. We should proceed with more
moon exploration at an even, steadied
pace rather than at a hectic and hurried
one. We should proceed with unmanned
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exploration of planets and do so with
international cooperative effort. This, I
think, should be our approach to future
space programs rather than the crash-
effort approach which would thrust our
astronauts on Mars by the 1980's which
scientists say is technically possible.
Alongside of what is technically possi-
ble for future space feats, I think we
simply must view our space goals in the
context of the immediate need to im-
prove life here on earth.

Spinoffs from space achievements can
be helpful to life here on earth. Some
byproducts have already begun to influ-
ence our lives and hold hopes for the
future. I am particularly interested in
the potential of space developed fortified
foods in meeting the problem of malnu-
trition in this country and throughout
the world. Health needs may be met with
medical innovations resulting from space
related research. Space scientists have
discovered a metal called “vitallium”
which is now under study at Cornell
Medical Center for potential use in
making artificial human joints. Consu-
mer needs may also be met in a variety
of ways. Among the consumer byprod-
ucts of the space age which already ex-
ist is a $2 blanket that can reflect radar
signals and can be used to rescue lost
hunters or stricken yachtsmen.

Mr. President, we must act now to en-
courage civilian applications of space-
related knowledge. Such useful byprod-
ucts for our people and the people of the
world whether in health, safety, housing,
communication or transportation needs,
must not be bypassed. Rather, space
technology utilization must be pressed
to the forefront in our deliberations on
future space program planning.

Man first stepped on the moon with
the words:

That's one small step for man; one great
leap for mankind,

Future space steps are now focal points
of discussion. NASA Administrator,
Thomas Paine, has said:

I think the significance of the trip is in-
deed that mankind is going to establish
places of abode outside of his home planet,
the Earth.

While lunar and planetary comimu-
nities may be very long-range extrapola-
tions from present technology: while
steps toward these ends may be just
plain engineering good sense; while to-
day we reflect on these possibilities, I am
particularly struck by the thought ex-
pressed in a New York Times editorial of
July 30, entitled “Evolution Into Space,”
which reads:

It will take years, decades, perhaps cen-
turies, for man to colonize even the moon,
but that is the end inherent in Armstrong's
first step on extraterrestial soil. Serious and
hard-headed sclentists envision, even in the
not remote future, lunar communities capa-
ble of growing into domed cities subsisting
on hydroponically grown food, of developing
the moon's resources, and eventually of ac-
quiring a breathable atmosphere and a soil
capable of being farmed. What with the dire
threats of population explosion at best and
nuclear explosion at worst, the human race,
as Sir Bernard Lovell warns, may find itself
sometime in the 21st century “having to con-

sider how best to insure the survival of the
species."
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Mr, President, I think it is time for
more good commonsense here on earth.
We need to direct our energies toward
achieving more livable ecities; toward
eliminating hunger at home; toward
preventing the dire forecast of world
mass starvation in the 1980’s; toward ac-
quiring a breathable and safe environ-
ment here at home; and toward stem-
ming the escalated arms race with its
vast destruction potential and doomsday
capability.

All of these things remain to be done.
I am hopeful that these more earthly
feats will not be overlooked as we chart
our course further into space.

THE PESTICIDE PERIL—XXXV

Mr. NELSON. Mr, President, in May of
this year a special Committee on Persist-
ent Pesticides of the National Academy
of Sciences issued the results of its 2-
year study on the growing controversy
over the use of pesticides. According to
an editorial published in the July 1969,
issue of Audubon, the magazine pub-
lished by the National Audubon Society:

The report illustrates the characteristics,
difficult, and dangerous conflicts of interest

that beset our new technosclentific civill-
zation.

Although the report recognizes that
“worldwide environmental contamina-
tion by DDT is serious” and that general
use of DDT will continue until the Gov-
ernment imposes controls, the Academy
still failed to recommend a ban on DDT.

A clue to this apparent contradiction
between the findings of the study and the
recommendations—or lack of recommen-
dations—of the Academy might lie in the
backgrounds of the 11-member Commit-
tee. Eight, including the chairman, had
close commitments to the agricultural
community; two represented the chemi-
cal industry; while only two had orienta-
tion in ecological problems, Of the more
than 80 witnesses appearing before the
Committee, only 19 could be considered
as being ecologically oriented.

As the editorial clearly pointed out:

The majority, therefore, came to this as-
signment with the self-assurance that chemi-
cal pesticides are “good” since they have
helped increase agricultural production.

It is apparent that the effect of persist-
ent pesticides on the ecological balance
within our environment was not upper-
most on the minds of most of the com-
mittee members and its witnesses,

As the Audubon Society puts it so
well:

We have a right to expect more from the
National Academy of Sclences—at least the
recognition that given our contemporary il-
literacy in ecology, this twenty-year pesticide
controversy will not yield to concensus.

I ask unanimous consent that the edi-
torial be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

THE ACADEMY OF SCIENCES LAYS ANOTHER

THIN-SHELLED EGG

In November 1966, the U.S. Department
of Agriculture asked those scentific advisors
to the natlon, the National Academy of Sci-
ences/National Research Council, to appoint
a special Committee on Persistent Pesticides
to help review the rising challenge to the
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use of these chemicals mounted by conserva-
tionists and a growing segment of the sclen-
tific community. The eleven-member com-
mittee heard testimony from more than 80
witnesses and issued a report on May 27th,
1969,

The report illustrates the characteristic,
difficult, and dangerous conflicts of interest
that beset our new technoscientific civiliza-
tion. It recognizes that controlling the long-
lived residues of DDT and other similar
chemicals in the world environment will re-
quire regulation by all nations. It also recog-
nizes that DDT has had an unfair economic
advantage over other more acceptable in-
secticides, and that worldwide environmental
contamination by DDT is serious, but that
unless {(and until) governmental regulations
eliminate the present advantage of cheapness
that makes DDT so popular, it will continue
in general use,

Despite this, the committee, speaking for
the National Academy of Sciences, failed to
recommend a ban on DDT!

In 1963 another special committee of the
academy falled utterly to come to grips with
the problem of persistent pesticide contami-
nation, and the academy's stafl recognized
the failure, Why did it fail again?

A thorough analysis of the false philosophi-
cal assumptions that beset the academy and
all of us may be necessary to answer this
question fully, but it may suffice to suggest
here that too many of the tools and tech-
nigues we have so proudly and naively de-
veloped are simply beyond our current ability
to use wisely. The technologist has become
the sorcerer's apprentice! Chemists, engi~
neers, and economists, who make most of the
decisions to loose these inventions on the
landscape, are unfortunately the least qual-
ified to judge their possible effects.

The academy’'s Committee on Persistent
Pesticides should have been an ecological
board, since the pest control problem and
pesticide pollution are both ecological prob-
lems, But only two of the eleven members
were so orlented. Eight others, including the
chaliman, had backgrounds and philosophi-
cal commitments close to the agricultural
community; two were from the chemiecal
industry. Even though all these men were
highly qualified and respected specialists,
most of them were ecologically incompetent.

The majority, therefore, came to this as-
signment with the self-assurance that chemi-
cal pesticides are "“good” since they have
helped increase agricultural production; this
too is “good"” because our growing popula-
tion requires it. The “problem” they were
asked to analyze simply called for examin-
ing present pesticide use policy to see where
it might be perfected to minimize formerly
unrecognized conflicts, and to assure the
publiec that its interests are being well taken
care of by experts, both those on the com-
mittee, others in the academy, and all those
thousands of experts who have implemented
the vast technlcal programs of modern agri-
culture.

This is a case where we suffer from the
democratic notion that majority opinion is
right per se, with “public relations"” substi-
tuting for education. This stumbling block is
evident in the makeup of the persons in-
terviewed by the committee: nineteen more
or less ecologically oriented witnesses were
exactly counterbalanced by nineteen indus-
try spokesmen whose job has been to produce
and sell the technology that has gotten us
into trouble. The other testimony came from
three people in food processing, fourteen in
public health (as yet an unecological fleld),
and twenty-eight from agriculture, men who
planned and directed our commitment to
DDT!

This report does mark at least one impor-
tant advance. Though its recommendations
are altogether vacuous, it does recognize the
damning evidence—but carefully buries it
deep in the text, where few will read it. More
research is called for, of course, which is al-
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ways a good way to put off action; in this
Age of Science, research is like absolution to
medieval man. If we stopped polsoning we
could research more important things, and
save life too, perhaps more than we know.

The other reliable roadblock to restrictive
action is to insist, as this report does, that
there are yet no satisfactory alternatives to
DDT. It does not specify what it is that can-
not be controlled by other means, or how
important it is to control at all. Confront any
man and he will be against sin—until the
next time he wants to sin. And so we are
now all, perforce, against pollution—except
when it is profitable to pollute, whether with
pesticides, oil, or what have you.

We have a right to expect more from the
National Academy of Sciences—at least the
recognition that given our contemporary
illiteracy in ecology, this twenty-year pesti-
cide controversy will not yleld to consensus.
Someone has to lead, to educate, to hold the
mirror up to man.

WHERE RESPONSIBILITY LIES

Mr. HATFIELD., Mr, President, as
common as the human tendency to pass
the blame for wrongs is the human pro-
clivity to pass the buck for the curing of
ills. Such is often the case among the
private and public sectors of our Nation.

Jack Sugg, president of the Associated
Oregon Industries, recently brought this
problem to light as it relates to the re-
lationship between private business and
Government regulation.

In his compelling commentary in the
July issue of News Digest, Mr. Sugg re-
iterated the free enterprise approach to
problems of and with industry and the
practical approach to Government’s
role—as other than the cure-all and end-
all of the problems of business and con-
sumers.

It is with encouragement and with
admiration for Mr, Sugg’s appraisal of
where responsibility lies that I ask unan-
imous consent that “We, Not They” be
printed in the ReEcorb.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

We, Nor THEY
(By Jack Sugg)

It seems popular these days to look to
government at all levels to remedy problems
or dissatisfactions of the people. Government
is the “they” in “They should do something,™
and the oft-sighed “There ought to be a
law"” wishes that "they” would act.

Most measures aimed at so-called consumer
protection follow such lines of reasoning.
Though contrary to the basis of our free
market economy, they represent a limp-
wristed desire of many people to substitute
distrust and regulation of business for free
choice and individual moxie.

It’s always refreshing, therefore, to see
examples of business constructively policing
itself. Such an Instance is found In “The
Right Thing to Do,” a comprehensive code
of ethics recently endorsed by the National
Assoclation of Direct Selling Companles and
the National Better Business Bureau, Ine.
Sub-titled “A Credo of Business Responsi-
bility,” the prinicples apply to direct selling,
verbal representations and advertising of
commodities or services sold at people's
homes or other places not on the premises of
the supplier or seller. Faithful compliance,
say the sponsors, “will increase public con-
fidence in the direct selling Industry and
thereby help to protect the consumer and
legitimate business from unfair and decep-
tive practices.

Listed under 18 headings, the standards
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demand accuracy, bona fide offers with ade-
guate supplies to back them up, truthful
advertising illustrations, and that customers
receive coples of completed contracts and
written orders or receipts showing the name
and address and the seller. Contract cancel-
lation is called for in case of fraud, misrepre-
sentation or undue influence.

Guarantees must be explained fully as to
scope, limitations and conditions, accord-
ing to the code. Customers should be told
whether price savings are compared to previ-
ous prices or to prices of other sellers, and
when a contract may be sold or assigned to a
financial institution.

The standards discourage use of "list”
prices, “lifetime” guarantees, “free offer”
gimmicks, superlative claims unless backed
by fact. They urge that multi-level sales
plans conform to existing law and avoid
exaggerated earnings possibilities, and that
salesmen refrain from attacking competitors
or disparaging their products. And they pro-
hibit pre-ticketing items with phony “orig-
inal" prices, deceptive offers, chain referral
selling, asking persons to sign blank con-
tracts, and using false or misleading adver-
tising in recruiting salespeople.

Buch ethical standards, of course, always
have been used by successful salesmen, for
their success has depended upon goodwill and
repeat customers. Despite popular sentiment
that a vague government “they" should do
something, the fact remains that a respon-
sible free choice, free market system is the
consumer's best watchdog.

“We" in business must preserve the trust
that makes this a fact.

TRAILS EASY WAY TO EXPLORE
AMERICA

Mr. JACKESON. Mr. President, the Na-
tional Park Service of the Department of
the Interior on July 13 issued a press re-
lease pointing out that increasing num-
bers of Americans are following land and
water trails this summer.

Many of these trails are really automo-
bile routes that follow in the footsteps of
the pioneers or explorers, thus providing
an easy way of exploring history. One of
these, for instance, is the Lewis and Clark
Trail—1,000 miles of good roads from St.
Louis, Mo. to Fort Clatsop on the Pacific
Ocean,

There are also waterway trails that
can be followed utilizing transportation
ranging from houseboats to canoes.

And there are wilderness trails, such as
those designated in the National Trails
System which the 90th Congress estab-
lished only last year.

The details of this expanding outdoor
recreation opportunity is best told by
the National Park Service, Mr. President,
and I ask unanimous consent that its
press release be printed in the REcoORD.

There being no objection, the release
was ordered to be printed in the Recorp,
as follows:

LAND AND WATER TramLs Easy Waxy To
EXPLORE AMERICA

Many Americans are taking to the trails
this summer.

This doesn't mean they're necessarily fol-
lowing a winding footpath through the forest,
but that they've discovered the scores of land
and water trails that are available for vaca-
tioners.

Whether by houseboat or canoe, on foot or
in an automobile following a reglonal trail

can be a great experience for the whole
family.

One of the easlest ways of exploring his-
tory, and enjoying outdoor recreation at the
same time, is by following one of the many
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regional automobile tralls crisscrossing the
country. These are modern highways specifi-
cally designated to follow a historic or scenic
route and, generally, marked with an identi-
fying symbol. They're designed for moderate-
1y high speed automobile traffie, not foot
travel.

The Dixzieland Trail, with a distinctive
marker of a silhouetted Southern belle, takes
you through the famous Bluegrass state of
Kentucky into areas of Tennessee and North
Carolina and the panoramic countrysides of
South Carolina and Georgla.

The Lewls and Clark Trail winds over 1,000
miles of good roads from St. Louis, Missouri
to Fort Clatsop on the Pacific Ocean. You
can be a Modern explorer on this trail that
passes through 11 states, closely paralleling
the original route. This is a great trip for
historical sightseeing, but there are many
recreational opportunities along the way and
cities such as Kansas City and Portland are
included.

The Old West Trail steers you through
the five states of Nebraska, North and South
Dakota, Montana and Wyoming. Along this
advanturesome route, you can visit historic
museums, stop at an Indian pow-wow, or
camp out for a few days of hiking, fishing,
hunting, or mountain climbing.

The Hiawatha Pioneer Trall travels
through Iowa, Illinois, Wisconsin and Min-
nesota. You'll have a chance to sample the
history, agriculture, culture and recreation
of America’s mid-west region along this
trail.

The Ozark Frontier Trail is a memorable
loop from St. Louis across Missourl and
Kansas, down into Oklahoma and east to
Arkansas.

The Lincoln Heritage Trail, starting in
Illinois and continuing into Indiana and
north central Kentucky encompasses many
highlights of the boyhood and career of your
16th president.

New England's Heritage Trail begins in
Norwalk, Connecticut, and meanders through
the six northeastern states. Early American
history will mean more to you when you've
stopped at such places as Mystic Seaport
with its Waterfront Village, and Cape Cod,
famous for its quaint fishing villages and
beautiful seashore. There's even a Freedom
Trail Walking Tour of Boston available on
this route.

To make sure you don't miss important
local points of Interest, many states and
even some cities have inaugurated their own
automobile trail systems. The George Wash-
ington Trall, for instance, takes you through
the coastal section of South Carolina; The
Charter Oak Trail begins at Hartford and
continues through the state of Connecticut;
the Liberty Trall covers the five south-
eastern counties of Pennsylvania and in-

" cludes a ride on a scenic railroad along the

way; and the Hill Country Trall is one of ten
new automobile tralls in Texas.

For more information on any of these
state or reglonal trails, write to the tourist
office of the state you'd like to visit and ask
for their free brochures on automobile tours
of their areas. Tourist directors are located
in the state capitals.

Regional trails aren't limited to land, how-
ever. If you'd like to vacation on water, there
are many river and stream trails that provide
great fishing, swimming, and boating fun.
Houseboats are available for rent in many
parts of the country and canoce or float trips
are possible, also. Check your state Travel
Office or Game and Fish Department for
established rental agencies.

Following a trail into the wilderness can
be an exclting experience too, but it needn’t
be a difficult one. Several organizations have
set up guided trips into remote regions in
various parts of the country.

The Wilderness Society, for instance, offers
45 expeditions this year, including 14 horse-
back pack trips, 16 walking trips, nine back-
packing expeditions, three waterway trips,
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two ski outings and an Alaska tundra trek.
The trips are planned to take into account
the inexperienced wilderness travelers as well
as the seasoned outdoor enthusiasts, Local
outfitters provide most of the equipment and
make complete arrangements from the time
you arrive at the starting point until the
trip is over. You don't have to be a member
to take part.

For a listing of avallable expeditions and
fact sheets on the individual trips, write
The Wilderness Soclety, 6850 Jewell Avenue,
Denver, Colorado 80222,

Other organizations that promote hiking
and outdoor tours are the Appalachian
Mountain Club, 5 Joy Street, Boston, Mas-
sachusetts 02108; the American Forestry As-
sociation, 919 17th Street, N.W., Washington,
D.C. 20006; and the Slerra Club, P.O. Box
3471, Rincon Annex, San Francisco, Califor-
nia 94120. For information on hiking and
biking trips, contact the loeal branch of the
American Youth Hostels, or the national
headquarters at 535 West End Avenue, New
York, New York 10024.

One of the most famous regional trails in
the country is the Appalachian National
Bcenic Trail—a beautiful hiking trail that
extends 2,000 miles from Maine to Georgia,
The route, marked by an identifying symbol
can be picked up at any place and you can
hike for as little or as long as you'd like, If
you're planning an extended hike, you
should write for the guidebooks and maps
to The Appalachian Trail Conference, 1718
N Street, N.W., Washington, D.C. 20036.
Prices are nominal.

Whether you want to canoe in Wisconsin,
drive through Maine, hike through North
Carolina, backpack in Colorado, or fish in
Oregon, regional trails will make traveling
easier for you. Look for the Iidentifying
marker on whatever route you're following.
Youll find it will add greatly to your en-
joyment of the countryside, and, probably,
lead you to some sights you might have
missed.

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, is there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1870 FOR
MILITARY PROCUREMENT, RE-
SEARCH AND DEVELOPMENT, AND
FOR THE CONSTRUCTION OF MIS-
SILE TEST FACILITIES AT KWAJA-
LEIN MISSILE RANGE, AND RE-
SERVE COMPONENT STRENGTH

Mr, BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
the unfinished business.

The PRESIDING OFFICER, The bill
will be stated by title for the information
of the Senate.

The AssiSTANT LEGISLATIVE CLERK. A
bill (S. 2546) to authorize appropriations
during the fiscal year 1970 for procure-
ment of aircraft, missiles, naval vessels,
and tracked combat vehicles, and re-
search, development, test, and evaluation
for the Armed Forces, and to authorize
the construction of test facilities at
Kwajalein Missile Range, and to pre-
scribe the authorized personnel strength
of the Selected Reserve of each Reserve
component of the Armed Forces, and for
other purposes.
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The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator from
Oregon.

Mr. HATFIELD. Mr. President, on
March 14 the President announced his
decision to deploy the Safeguard anti-
ballistic-missile system. At that time,
the administration gave three reasons
Justifying its need:

1. Protection of our land-based retaliatory
forces against a direct attack by the Soviet
Union;

2. Defense of the American peOple against
the kind of nuclear attack which Communist
China is likely to be able to mount within
a decade;

3. Protection against the possibility of ac-
cidental attacks from any source.

Originally, the proponents of this sys-
tem seemed to give greatest emphasis to
the possible threat posed to our deter-
rent forces by the Soviet SS-9 missile
development. But, many have effec-
tively questioned whether the Soviets
have either the intention or the capa-

bility to develop a first-strike force. Such
questioning appears to have had an im-
pact of those supporting the ABM. Now,
the first-strike threat seems to be given
less emphasis and the role of Safeguard
in protecting our population against an
accidental missile launch and a Chinese
attack have been given greater attention.

I would like to discuss all three as-
pects of this issue: first, alternatives to
Safeguard for the purpose of assuring
the viability of our deterrent; second,
the Chinese threat; and third, the role
of Safeguard in protecting against
accidents.

Let me emphasize that the ABM ad-
vocates have presented no plausible
evidence that the Soviets have the
ability or intention to deploy strategic
forces which could threaten the viability
of our deterrent. A Soviet commitment
to achieve meaningful strategic superi-
ority over the entire array of our mas-
sive deterrent force would be the most
costly, unrealistic, and misguided stra-
tegic decision they could make; and I
believe they know this to be the case.
But, even if prudence counsels one to
accept the administration’s dubious as-
sertions that the Soviets are seeking a
first-strike capability, the proposed Safe-
guard system seems to be a wholly in-
appropriate response. Alternatives to
Safeguard exist which are less costly
and more reliable. Most important, they
can be implemented far more rapidly,
thus allowing us to determine whether
the Soviets are interested in reaching
arms control agreements or in pursuing
the arms race.

Thus, additional missiles might be de-
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ployed. Our land-based missiles might be
placed in silos with greater resistance to
the effects of a nuclear detonation.
Bombers might be more widely dispersed
and placed on air alert. A greater frac-
tion of the Navy might be assigned the
role of protecting our Polaris submarines.
We might place Polaris missiles on the
surface ships in a fashion which had
only recently been advocated for the
multilateral force and claimed as being
strategically effective. We could even
consider phasing out the supposedly vul-
nerable Minutemen while adding to the
highly invulnerable Polaris submarine
fleet.

The very great advantage of these
alternatives is that no action is required
now. We would be permitted time to
gather definitive, certain evidence con-
cerning Soviet intentirns. We would
avoid committing ourselves to a system
of questionable reliability and great cost
builf as a response to an unproven highly
speculative assertion. We would, at least,
have attempted to forestall the expan-
sion of the arms race which is quite
certain to result from the Safeguard’s
deployment—deployment, which in con-
junction with our MIRV program, could
appear to the Soviets as an attempt by
us to develop a first-strike capability
against them.

The first alternative to Safeguard,
procurement of additional missiles, is
said by the administration to be pro-
vocative. My answer is that we can wait
until 1971 before making a procurement
decision. In the interim we can assess
efforts to achieve arms control agree-
ments and observe the trend of Soviet
missile procurement.

Dr. Herbert York has testified that
Minuteman missiles can be deployed on 2
years’ notice. Therefore, if in 1971 we
make the decision to deploy Minuteman,
even at the 1962 rate of one missile per
day, we could have approximately 700
additional missiles, with 2,100 warheads
operational by 1975.

If we decided to wait beyond 1971 to
determine whether a threat were going
to materialize in 1975, we could, at a
much later time, implement a substantial
airborne alert. Also, we could degrade
any emergency threat to our Polaris sub-
marines on very short notice by assigning
a greater fraction of our surface fleet
to their protection. Further, we ean em-
bark upon an intensive program to make
our present land-based missiles less vul-
nerable to attack by constructing silos
with more blast resistance. This would
certainly be nonprovocative.

Therefore, even if one grants the ad-
ministration’s underlying presupposition
that the Soviets are developing a first-
strike strategy, there are responses other
than Safeguard which better protect our
security, which are far more economiecal,
and which pose no danger to the progress
of the forthecoming arms control efforts.

The administration also claims Safe-
guard is required to protect us against
an irrational attack by the Chinese.
This justification for the Safeguard
system reveals how our ignorance, emo-
tional bias, and lack of understanding
of the Chinese prohibit truly responsible
strategic planning. Gripped with the pie-
ture of millions of Chinese dutifully re-
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citing ineantations from the little red
book that seem ludicrous to our analyti-
cal Western minds, we are quick to con-
clude that the Chinese are “irrational.”
Possibly possessing 20 to 30 ICBM's by
the mid-1970’s, they might launch
them against us, we are told, knowing
full well of our assured ability to de-
stroy their country. The full force of our
retaliatory power would leave no societal
life there worth mentioning. It has been
estimated that a mere 10 percent of our
bomber force, for instance, could destroy
200 million Chinese. Yet, we are told
that the Chinese would invite total re-
taliation since they seem to be thinking
and acting in ways that are so unfamiliar
and puzzling to us.

Even if one were to accept the ad-
ministration’s psychological diagnosis of
the Chinese, the case for Safeguard is
still not convincing. If the Chinese did
possess such suicidal tendencies and
were willing to inflict damage upon us,
regardless of the cost to themselves, they
would probably be able to do so whether
we had an ABM or not. It is possible
that the Chinese will have developed
penefration aids for their ICBM’s which
would be effective in exhausting a por-
tion of the area defense component of
our ABM, allowing for some of their
missiles to reach our cities. Furthermore,
means other than missiles could be uti-
lized for delivering nuclear bombs to
several of our urban areas—means
requiring much less sophisticated tech-
nology.

But, the central issue is that our “ir-
rational”, suicidal characterization of
the Chinese is not justified. It is true
that the Chinese are gripped by an ideol-
ogy and idolatry that seem totally alien
to our own patterns of thought. But all
man has the instinct of self-preserva-
tion, including the Chinese. They under-
stand the meaning of deterrence, and
that is our only truly reliable defense
against them—just as the administra-
tion admits it to be our only defense
against the Soviets.

In all candor, the proposed ABM sys-
tem will be viewed by the Chinese as our
attempt to preserve our option of using
nuclear weapons against them at will,
without a fear of any successful retalia-
tion. This is a first-strike capability, and
the Safeguard is an attempt to main-
tain it against the Chinese. Whether this
would in faet be a strategic certainty
seems highly doubtful, as I have indi-
cated. But the Chinese, spurred by their
tendency to interpret all our actions as
provocative and threatening, will con-
clude that the ABM is an attempt to
preserve our undeterred ability to de-
stroy them whenever we believed we
were justified in doing so. This develop-
ment would confirm in their eyes our
belligerent, aggressive power and desire
for dominance. Safeguard will deepen
the tension, suspicion, and hostility be-
tween our country and China, denying
the credibility of any overtures we may
make for new patterns in our relations.

I reiterate that if the Chinese were
suicidal they would be able to cause
great destruction in the United States
in spite of any defensive systems we
deployed. Our devastating deterrent
force is our protection against the Chi-
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nese; it 1s reliable, for it recognizes the
Chinese will not willingly seek their
complete destruction.

Moreover, if we believe ABM is vital to
our security will not the Japanese, or
other Asian nations, believe they too
should have ABM systems? Such other
nations might legitimately feel they were
more threatened than we, If they become
convinced of the desirability of their
own ABM's, I venture to say that our
attempt to prevent the spread of nuclear
weapons is doomed—with predictably
dire consequences.

Finally, I would like to consider the
role of Safeguard in providing protection
against accidents. First, I believe it is
important to recognize that a system
which offers protection against accidents
must cover the entire country. It is vir-
tually the same system which the previ-
ous administration ealled Sentinel, It is
phase 2 of the system now called Safe-
guard. It is a system whose cost will be
far in excess of $10 billion. But if phase 2
deployment is required for protection
against Chinese and accidental attack,
how does Safeguard offer, in Mr. Laird’s
words, “added incentive for productive
arms control talks?” Is the implication
that in the absence of successful talks,
we might go beyond phase 2 to build a
heavy ABM system? Or is it that we
recognize that even phase 2, in conjunc-
tion with our MIRV's, threaten the So-
viet second-strike capability? Do they
consider the claimed protection against
a Chinese and accidental attack really a
pretext for defense of populations against
the current Soviet forces? The record is
ambiguous as to whether the adminis-
tration would agree and stop deployment
of the total system as part of an arms
control agreement with the Soviets.

I would emphasize that an accidental
missile launch is exceedingly unlikely.
We are assured that one of our missiles
could not be launched by accident and
there is no reason to believe that other
nuclear powers will be less careful.

Nevertheless, we should consider the
kinds of accidents which could conceiv-
ably occur. First, there is the category
wherein a single missile is accidentally
fired. If this missile did not have pene-
tration aids which allowed it to defeat
the Safeguard system, if the system were
in a sufficient state of readiness, and if
Safeguard performed according to de-
sign, then the accidentally launched mis-
sile might very well be destroyed in flight.
I, however, do not believe that there is
sufficient probability of an accident of
this type and that all—and I emphasize
all—conditions for successful intercep-
tion would be fulfilled to warrant deploy-
ment,

But even if the ABM would protect us
against a single missile launched by ac-
cident, it is extremely unlikely to provide
protection against other types of acci-
dents. Suppose, for instance, many mis-
siles were launched through a failure of
the control system. Since the administra-
tion admits that Safeguard is not de-
signed to protect our population centers
against complex attacks, it is apparent
that such a multimissile accident would
penetrate the defense,

It is clear, then, that if we begin to
construe unlikely accidents against
which Safeguard might afford possible
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protection, we can also construe other
equally implausible situations in which
Safeguard would leave us defenseless.

Moreover, the likelihood of an accident
is certainly related to the level of arma-
ments. Since Safeguard is almost certain
to stimulate the arms race, its mere ex-
istence will heighten the probability of
an accident. The most effective way to
safeguard against accidents then, is
to limit the growth of the arms race.

Furthermore, we could work for an
agreement o share information on safe-
ty procedures with other nuclear powers.
Why would it not be possible, for in-
stance, for all nuclear powers to install
detonating devices which would prema-
turely destroy any missile in the event
of accidental launch?

Should we construct the Safeguard
system at a minimum cost of $10 billion
to provide highly questionable protec-
tion against a very limited number of
improbable accidents? Or should we pro-
tect against all possible acecidents by im-
mediately implementing even more reli-
able precautions that could prevent
them? The latter course would provide
far greater safety for only a minute frac-
tion of Safeguard’s expense.

The thin shield required for protec-
tion against accidents is much like the
Sentinel. Besides the cost being poten-
tially enormous, our relations with
China, as I explained, would be further
strained, and our arms race with the So-
viets would be provoked. Therefore, this
final justification also fails to compel my
support of the system.

Every Senator who has spoken in this
debate has made clear his commitment
to safeguarding our national security. We
all share in this pledge. But what is the
meaning of this much-used term? What
are the qualities that make us truly
secure? From where are the threats that
may jeopardize our security?

Throughout our postwar history, the
apostles of national security planning
constantly have alerted us to potential
threats emanating from outside our bor-
ders. Turmoil, uprisings, and rebellions
throughout the world often are inter-
preted as direct threats to the security
of our country. Our Nation has equipped
itself with the idelogoy and armed capac-
ity to intervene in such conflict situa-
tions. This has required the devotion of
a growing, excessive portion of our
budget to defense expenditures, prohibit-
ing sufficient funds, and resources for use
to meet our domestic needs. Thus, condi-
tions at home have deteriorated. Now we
witness turmoil, uprisings, and rebellions
in our own land. Obsessed with fighting
revolutions in distant countries, we have
spawned a revolution inside our own
shores.

The turbulent events destroying the
sinew of our Nation are far more direct
and grave threats to our security than
the remote contingencies in foreign lands
that never cease to alarm our national
security bureaucracy.

Threats to our internal security ean
be met only with a policy of “suffi-
ciency”"—that is, devoting a sufficient
portion of our resources to meet the un-
derlying causes of our social unrest, fer-
ment, and alienation.

We face a revolutionary situation in
our land. The question is whether this
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revolution will be channeled into peace-
ful avenues of constructive change or
whether it will assume a more violent
character. That, in my judgment, is of
greatest relevance to the security and
welfare of our Nation.

It is tragic that we define our security
in exclusive terms of military protection,
believing that building more weapons of
destruction is the only way to insure our
safety.

The late President Eisenhower once
said:

Every addition to defense expenditures
does not automatically increase military
security. Because security is based upon
moral and economic strength, as well as
military strength, a point can be reached at
which additional funds for arms, far from
bolstering security, may weaken it.

Where are we placing our trust? The
temptation is to believe that our armies
are the ultimate guarantee of our liveli-
hood, both as individuals and as a nation.
Disruptive threats, many believe, must
be quelled only through armed force,
whether at home or abroad. Yet, it is this
exclusive trust in the instrumentality of
armed force that often deepens the
tensions of conflict and leads to further
violence.

The Old Testament Prophet Hosea
spoke with profound insight into precise-
ly this problem thousands of years ago.
Speaking to the people of Israel he
warned:

Because you have trusted in your charlots
and the multitude of your warriors, therefore,
shall a tumult arise among your people.

Those prophetic words have the same
relevance to our people today. Excessive,
exclusive trust in the instrumentalities of
war leads us to war.

Our attitudes, beliefs, and faith, then,
have a direct effect on our actions, as well
as those of our potential adversaries. We
must realize that our interpretation of
intentions and future events is a pri-
mary force that actually shapes those
events. Particularly in military and stra-
tegic matters, when speculative, preju-
diced, and unfounded prophecies become
the basis for our policies and actions,
they can cause a reaction from the op-
ponent that fulfills our predictions or
creates further strategic tensions.

Let me illustrate. When the Soviets
first began to build their limited ABM
system, it was claimed they were com-
meneing a major sophisticated effort to
protect their population against attack
In response, we began deployment of our
MIRV system. Since then, the Soviet
ABM has not continued as expected and
even former Secretary of Defense Clark
Clifford questioned its significance in his
posture statement of last January. But,
nevertheless, our MIRV has still pro-
gressed. This will certainly produce a
Soviet response as another step in the
arms race.

If we choose to bhelieve the worst
about the Soviet intention, and con-
clude they are commencing on a first-
strike strategy, our proposed ABM will
only motivate the Soviets to further in-
crease their missile production. Secretary
Laird could then cite this as proof for
the accuracy of his apocalyptic predic-
tions.

Likewise, if we conclude that the Chi-
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nese are irrational and erect our ABM
in part to preserve our first-strike capa-
bility against them, they will see proof of
our assertive dominance and continue
with their unmitigated rhetorical hostil-
ity. And, we will say we were right about
them after all.

In Vietnam, when General Wheeler
counsels that the month lull is not a
peace sign from the North, but only
preparation for further offensives, we
may then continue with our maxi-
mum military pressure. When the en-
emy finally does respond to such in-
transigence on the battlefield with re-
newed operations, General Wheeler will
say he was right.

Thus, our mere interpretation of the
world actually shapes the world. Over-
predicting and overreacting in national
security affairs actually can erode,
rather than further protect our security.
Believing the most dire, threatening,
and apocalyptic interpretation of events,
and then overreacting to such fateful
perceptions is not simply “erring on the
side of strength.” It is erring on the side
of cataclysm.

There was a time when contemplat-
ing and planning matters of nuclear
strategy was called “thinking about the
unthinkable, As we are forced to indulge
in the discussions of “overkill” and to
calculate the number of millions of
deaths it would take to cripple an-
other nation, the actual horror—the
unbelievable tragedy and holocaust
that would result from a nuclear ex-
change—these somehow are no longer
so vivid in our consciousness. In the
process we can easily lose respect for the
sacred worth of every individual human
life. Today, the likelihood of peace may
actually be increased by simply thinking
and planning for it more.

Only a few days ago mankind lifted
himself off his global home. As man
stepped down onto a new world, we all
experienced the wonder of stepping out
from the confines of our planet.

With the universe now before us, per-
haps we can gain a truer understanding
of our earthly condition; perhaps we can
realize our finitude, comprehend how
provincial our perspective has been, and
gain a new vision of what kind of world
we should create.

What does one see when he looks back
upon this earth from a quarter million
miles away? Our world appears as a blue,
tranquil sphere gliding peacefully
through space.

But on the planet, 500 million people
live in a state of constant hunger. Ten
thousand die each day from starvation—
not because the planet lacks sufficient
food, but because all its inhabitants can-~
not partake in the plentiful food-pro-
ducing capacity.

As the inhabitants of that planet in-
crease at such rapid rates, the disparity
grows between a few, living in one part
of the globe, who have most of the food,
wealth, and knowledge, and the many,
living in another part, who suffer esca-
lating hunger, poverty, and ignorance.

Yet, those who live on this beautiful
blue sphere suspended in the universe
have produced the means to destroy all
human life, They have created what
equals 15 tons of TNT for every living
person. And, what is more, the privileged
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segments of those who live there keep
increasing their ability to annihilate all
humanity several times over.

That is the vision of our world from
outside ourselves. It is, perhaps, even
akin to the way our Creator sees us.

There have been those, including Sec-
retary Laird, who have suggested that
our success in placing a man on the
moon is somehow further reason for
proceeding with the ABM, I believe quite
the opposite.

For the first time in his history, man
has left his globe and now can see better
than ever before the folly of his failure
on earth.

As our Nation led in freeing man from
his confinement, it can also now lead in
freeing man from his fear.

To that end, we must reject the sterile,
senseless search for security that relies
only on technically innovative weapons
systems as symbolized by the ABM.

We must discard the idea that security
results from devoting ever-increasing
portions of our resources to perfecting
weapons of destruction while the depri-
vation and suffering of the majority of
mankind continues to escalate.

It is the time to build a world that will
serve man’s needs rather than threaten
his life. That, fundamentally, is the issue
before us, and that is why I take my
stand in opposition to the ABM.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. HATFIELD. I am happy to yield
to the Senator from New York.

Mr. JAVITS. I was not privileged to
hear all of the Senator’s address, but I
have been briefed on it by the Senator
from Kentucky (Mr. CoorEr), who has
been here all the while. I did hear the
concluding portion of it, and I appreciate
very much the support which the Sena-
tor is giving to this side of the debate,
considering his longstanding and very
intelligent participation in these mat-
ters of armaments and arms control,
and his very well known deep feeling for
the future of our planet in terms of the
encouragement of life rather than death.

1 should like to ask the Senator a ques-
tion which the general tone of his ad-
dress inspires in me.

There is often an effort made to try to
characterize those on this side of the
ABM debate, either expressly or by im-
plication, as “unilateral disarmers”:
people who would naively relinquish the
power which our own technology and our
own resources give us, in some blind
trust that the Kremlin's leaders will “see
the light” and join us in freeing man
from the dreadful overweening fear of
the destructive power of the atom and
hydrogen bombs.

I ask the Senator—since he is probably
as likely as anyone on this side of the
aisle to be subjected to that charge—two
questions:

First, is this approach postulated upon
any such theory as I have articulated,
as the devil's advocate, so to speak?

Second, what does the Senator desire
to accomplish with respect to the secu-
rity of the United States, in adhering to
his opposition to the Safeguard ABM re-
quest?

Let us, for the moment, lay aside the
idealistic conception of freeing man, and
let us be just as hardheaded as the pro-
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ABM'ers. I ask the Senator to tell me
what he, as the Senator from Oregon,
thinks he is doing in terms of enhancing
the security of our country by the posi-
tion he takes.

Mr, HATFIELD. Mr. President, in re-
sponse to the questions of the distin-
guished Senator from New York: First, I
do not predicate my comments upon a
belief in unilateral disarmament. I do
not support that proposition. I have no
sympathy for the basis upon which uni-
lateral disarmament is advocated.

Second, as far as what are the hard
and cold facts of dealing with reality
rather than theory, philosophy, or ideal-
ism, I would say, first, again based upon
the very eloquent words of President
Eisenhower, that we have to look to
assess the total strength of this Nation—
I mean the real strength of this Nation,
as made up of its people.

Any nation’s ultimate strength is in its
people, not necessarily in its arms. I do
not ask for abandonment of arms, nor
do I ask for abandonment of continued
research on the ABM. All I ask is for
better balance, and recognition that the
true strength of America is measured
by the strength of its people: their physi-
cal strength, their moral strength, and
their economic strength.

When I see the number of people who
have become increasingly disenchanted
with the so-called American system, be-
cause they have not been permitted into
the mainstream of American life, per-
haps due somewhat to their own defi-
ciencies, but to other forces as well, I
say this is weakening the very heart and
the very future of this country.

I would like to see a better balance. I
do nof call for the abandonment of any
of the research projects. In fact, as the
Senator knows, I headed a committee to
study the whole program of military
spending, We recommended, in our re-
port, the continuation of funds requested
for research and development. I support
that, as to both the ABM and other weap-
ons systems. But as the Senator from
New York knows, because I have heard
him say it many times, when we make a
commitment to expend the people’s re-
sources in the name of security or any
other name, we ought to have compelling
and overwhelming evidence that there is
going to be a return on that investment.

We have had experience with other
weapons systems and specific items of
military spending, where we have gone
to great expenditures, and then have had
to abandon them, because there had not
been sufficient research to establish their
merit or guarantee their production
effectiveness.

These are the things I am asking for,
and I think they are the things most of
those on this side of the question have
asked for: Not abandonment, but bal-
ance in terms of our resources, and rec-
ognition that America's true strength,
real defense, and real security must be
based upon healthy people—healthy be-
cause they have the necessary protein
in their food, and because their medical
needs are met; because they have ade-
quate housing and adequate opportu-
nities for education and jobs.

That is the kind of strength we are
seeking to build in asking for a delay in
actual deployment of the ABM and a
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further guarantee of its actual effective-
ness through continued research and
development.

Mr. JAVITS. One further question. I
would assume that the Senator feels able
to take this position because he is con-
vinced that we are, in relation to the
Soviet Union, in apposition of sufficient
deterrent strength so that the time re-
quired to fully explore the possibilities of
negotiation to freeze this arms race
where it is, is available to us without
material jeopardy to our security.

Mr. HATFIELD. I would agree with
that, and would add the further point
that we have, according to the Defense
Department’s figures, 4,200 deliverable
warheads. This places us in a ratio of
three to four times that of the deliver-
able warheads of the Soviet Union, and
in a superior position to that extent.

We hear about the need to go to the
conference table to discuss arms limita-
tions with strength, and from a power-
ful position. I say that we have that po-
sition now. We have diversity, with our
Polaris submarines, our intercontinental
bombers, and our other nuclear weapons
in Europe. We have that kind of superi-
ority now. We have the ability to deal
from strength. We are not endangering
our national security.

1 fought in World War II, as many
other people have fought. I am not a
pacifist. I believe in the role of the mili-
tary. I am willing to see our military
used as it should be used, to defend our
Nation. But what I am saying is that
there is a point at which we should seek
to find balance in meeting our other
needs on the domestic front, the needs
of our people. I think we have reached
that place in our spending policies at
this time.

I did not need to recite the well-known
statisties that, when President Eisen-
hower left office, our national defense
budget was at $40 billion, and it is now
approaching $80 billion.

We hear terms that are not defined,
as the Senator from New York knows,
such as “adequacy” or “sufficiency.”
What do they mean by that? We have
not heard those terms clearly defined,
and until we do, I am not persuaded that
this additional expenditure and com-
mitment at this time is one we should
make.

Mr. GOLDWATER. Mr. President, may
I ask a question for clarification? The
Senator from Oregon has correctly
quoted the size of the military budget,
and correectly compared it with the budg-
et in the year President Eisenhower left
office. But if we take the slightly over $30
billion that the Vietnam war is costing
us—which is not an Eisenhower war—
from that figure, we are actually spend-
ing less than we have spent since World
War II on the military.

The figure of $78.5 billion roughly is
occasioned by $2.6 billion a month plus
the $44 billion or $45 billion we have to
spend for housekeeping.

Mr. HATFIELD. That is a very good
point that the Senator makes. I would
respond by saying that the very fact we
are in Vietnam has been used in many
instances as an argument in support of
the escalation of our military spending
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and new, additional weapons, even if we
were to end the war in Vietnam today.

There is a shopping list in the Penta-
gon, with which I am sure the Senator
from Arizona is quite familiar, of new
weapons that are being held in reserve
as far as funds are concerned that
would far exceed $30 billion.

It is not purely a question of the $80
billion. I think that our whole policy of
military spending is in question here. I
think there is no question that once the
war ended, we would find the Pentagon
coming forth with a number of requests
that they have been holding back on un-
til the war was concluded.

Mr. GOLDWATER. Mr. President, the
inventory of the military, because of the
war in Vietnam, is very sadly depleted.
We are looking at a loss of 6,000 aireraft
that some day we will have to decide
whether we will replace.

Frankly, if we can reduce the Armed
Forces by 1 million men as a result of
ending the war in Vietnam, we are look-
ing at a saving of $10 billion.

I say as a member of the Armed Serv-
ices Committee that there will be tre-
mendous savings, savings in the nature
of $20 billion or $25 billion for quite a
few years after the war in Vietnam ends.

I think the Senator should feel quite
pleased with the efforts of the Armed
Services Committee this year in that they
have already cut $2 billion off the already
reduced budget we received from Presi-
dent Nixon.

I feel quite confident that we can cut
more from the budget in fields that we
have not even discussed as yet.

Mr, HATFIELD. I am very grateful to
the Senator from Arizona for this effort.
I think it is a step in the right direction.
At the same time we are not jeopardiz-
ing our security as far as military spend-
ing is concerned.

I do feel, however, that the ABM in
question here would encourage and have
an effect on other expenditures in our
military budget, making it very difficult
for the Armed Services Committee or
other committees to make cuts even if the
war in Vietnam were to end.

I think we are committing ourselves
down the road to something far more
than the budget for this year or for next
year, once we embark upon the deploy-
ment of the ABM at this time.

Mr. JAVITS. Mr. President, I would
not wish to abort that branch of the dis-
cussion except to point out that I think
one of the big issues at stake in the ABM
debate is the determination of many
Members of the Senate to really interest
themselves in substantive evaluation of
our whole defense and security posture,

I join with the Senator from Oregon in
saying to the Senator from Arizona that
we, of course, appreciate the common
purpose of the members of the Armed
Services Committee, We add to that an
additional purpose, that each of us in-
tends to perform his own responsibility
in a way in which we have not performed
it before, by coming to an individual and
independent judgment, uninhibited but
impressed by the recommendations of
our military authorities as to what is
really proper, not just desirable, for the
security of our Nation in terms of weap-
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ons systems and of the pattern of organi-
zation and deployment.

Mr. President, I should like to ask the
Senator one other question on which it
occurs to me he might have an interest-
ing view.

The opponents of the ABM are told:
“What do you fellows really beat your
breasts about? The President has asked
for Safeguard. He must want to succeed
in the SALT negotiations—the negotia-
tions for the limitation of nuclear arma-
ment—as much as any Senator wishes
who is alined with the Senator from
Kentucky (Mr. Coorer), the Senator
from Michigan (Mr. HarT), the Senator
from Oregon (Mr. HarFierp), and I.
That is one side of the negotiations. So,
if the President says he wants the Safe-
guard and he wants to succeed as much
as any Senators do in respect of the ne-
gotiations, then he must know what he
is doing. And why not give it to him?”

Then, they point to the Russians and
they say, “The Russians have made it
very clear that they are not going to re-
frain from negotiating because we deploy
Safeguard. They will go right ahead with
the negotiations. Indeed, for all we know,
they might even revive the Golash sys-
tem or might move up their MIRV or
MRV capability or accelerate work on
their SS-9. And we are not going to re-
fuse to negotiate on that ground. So, as
long as everybody has his hand in the
cookie jar with respect to increasing
armaments, what are you fellows arguing
about?”

I would greatly appreciate the view of
the Senator on that matter, because I
hold to one proposition that it is not just
the leaders who will negotiate. It will be
the whole world and the people of both
countries that will be bringing their im-
pact on them. And they may not appre-
ciate themselves what agreement they
are capable of coming to with that kind
of pressure, rather than if they are left
in the conventional pattern in which we
deploy Safeguard and the Russians go
ahead and do something else to keep
pace with us.

Can the Senator comment on that
point?

Mr. HATFIELD. Mr. President, I
think the Senator from New York has
certainly raised a very pertinent question.

I would say in reference to the second
part of the question that the Senator is
actually posing a question as to whether
America should lead or react.

We have great problems in the world,
and they are problems in need of solu-
tion. I feel that the United States has
been, you might ecall it, on the defensive
and reacting on many of these issues
rather than analyzing them and trying
to do what is best for our Nation and
for what we consider to be the cause, the
ideals and prineciples we are committed
to. Then, with respect to that leadership
which may not be easy to define or find
within the present environment, but
which is what all humanity is calling for
because there is tremendous need, we
could stay in the same cookie jar, as the
Senator remarks, and out-produce the
Russians or some other country on arms.
However, at what point do we come to
the realization that here are these mil-
lions of people who are hungry and in
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need, and recognize history tells us that
revolutions are not born out of passion
for bloodletting, but are born out of im-
patience with injustice and misery?

We can either take the leadership in
trying to get at the causes of these great
international differences—injustice, pov-
erty, and ignorance—or kid ourselves and
say that we will only deal with the re-
sults of these forces and use force to
suppress or quell or control.

It is a question of leadership or re-
action.

I think the United States has to take
the leadership. Second, there is a ques-
tion of how we put the priorities with
respect to our production. We have the
resources to double our arms production.
However, in so doing, we have to realize
that we are neglecting the other areas
of needs, to which I referred earlier—
housing, education, food, medicine, and
so forth—and that, in the long run, by
producing more guns we are weakening
America by not producing more houses,
schools, and hospitals.

I prefer to think that the leaders are
contributing far more to our general
security and to the security of the world
when we show this leadership—a leader-
ship of imspiration and new priorities.

On the second part of the Senator's
qguestion as to President Nixon, the Sen-
ator knows that I am not a mindreader.
I do not know how to respond to the
question except to say that I believe the
President of the United States is a very
sincere man, I think he is totally and
without reservation committed to his
position on the basis of sincerity. But I
also believe that people can be sincerely
wrong, and I take the position on the
ABM question that the President is
wrong. We might say, “Doesn't he have
more expertise and more great author-
ities on these military needs than we in
Congress?” But the Senator from New
York has been in the Senate a sufficient
number of years to have seen instances
in which administrations and the Penta-
gon and agencies of the Government,
as well as Congresses, have been wrong.
We are still elected by the people to make
judgments and evaluations and to weigh
evidence.

I think one of the great things out of
this ABM debate is the very thing the
Senator from New York has pointed
out—that we have brought ourselves to
the point where we are personally re-
sponsible to make independent, indi-
vidual judgments on these military ex-
penditures. I think the weight of the
evidence that I have heard in the de-
bate and have read in the military com-
mittee reports, and from those who serve
on the military committees, indicates
that there is sufficient doubt; and when
we consider the vote, which was very
close in the two major committees that
have been dealing with this subject, I
do not believe all the expertise is on one
side.

Mr. JAVITS. Finally, does the Senator
feel himself any less a loyal Republican
because he opposes the ABM than if he
favored it? And does not the Senator
feel that it is just as much the duty of
a loyal member of his party to keep the
President from making a mistake as it
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is to support him in what he wishes to
do?

Mr. HATFIELD. To my very good
friend I would say, having known the
Senator for many years, he would join
me in saying that I am concerned about
being a loyal American and doing the
things which I believe are far more im-
portant to my country as a whole than
necessarily just to my party; but there
does not necessarily have to be a conflict.

In this instance, I feel a staunch and
strong loyalty to both my country and to
my party in taking this position. Further-
more, I would base it upon the outstand-
ing example of the President of the
United States, Mr. Nixon, when he was
Vice President of the United States dur-
ing the Eisenhower administration. The
Senator will recall that there were in-
stances when Mr. Nixon, as the Vice
President felt, through his own convic-
tions and judgments, that he had to
take issue and was on the other side of
a question with the President of the
United States, with whom he was a more
intimate associate than we, as Members
of the Senate, are with the executive
branch.

So I think there is ample evidence in
the great annuals of American history to
show that there can be loyalty to party,
loyalty to country—which is more im-
portant—and still have differences of
opinion within as well as between the
parties.

Mr. JAVITS. I thank my colleague. I
think he has answered in a manner
which all of us know to be highly char-
acteristic of him throughout his service
to the people of his State and to the
Nation.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. HATFIELD. I yield.

Mr. COOPER. Mr. President, it has
been said by some proponents of the
ABM in the last week that the debate
is valueless, that all of us are repeating
old arguments. But I should like to say,
for all of us who have heard the Sen-
ator from Oregon today, that he has
made a most valuable contribution to
this debate. His analysis of the main
elements of this complex issue, and his
appeal to the Senate and to the country
to use their gift of reason to come to a
judgment—a judgment that must be
made by the Congress and the people.

The Senator has pointed out correctly,
and as clearly as anyone else has, that
the central purpose of those who oppose
deployment is to determine if it is possi-
ble to reach an agreement with the Soviet
Union, either formally or tacitly, which
will limit and control the arms race
rather than expand it,

Is that not the chief purpose of those
who oppose the decision to deploy at
this time?

Mr. HATFIELD. The Senator is cor-
rect.

Mr. COOPER. In a very informed way,
one which I believe is unanswerable, the
Senator also has shown that in the event
we are not able to reach an agreement
and the Soviet Union continues to build
and to deploy weapons which might
threaten our security, there is ample
time for us to take countermeasures to
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protect this country. I do not believe the
Senator can be answered in the argu-
ments he has made. The best intelligence
this country has obtained, supports his
analysis.

The Senator from Oregon quoted Pres-
ident Eisenhower. I recall that President
Eisenhower spoke, in one of his speeches,
about the necessity to control nuclear
weapons. “We should never cease in this
attempt,” he said. It was in a speech de-
livered in a radio address on May 25,
1960. President Eisenhower then said,
and it is applicable today:

All of us know that, whether started delib-
erately or accidentally global war would leave
civilization in a shambles, This is as true of
the Soviet System as of all others. In a nu-
clear war there can be no victors—only losers.
Even despots recognize this. Mr. Ehrushchev
stated last week that he well realizes that
general nuclear war would bring catastrophe
for both sides. Recognition of this mutual
destruction capability is the basic reality of
our present relations. Most assuredly, how-
ever, this does not mean that we shall ever
give up trying to build a more safe and
hopeful reality—a better foundation for our
common relations,

The substance of his whole statement
was that we were not doomed to inev-
itably and inexorably bring about our
own destruction and the destruction of
life and civilization. Rather that reason
could prevail. That is the position that we
who oppose the development of the ABM
at this time have taken.

I think one of the great contributions
the Senator from Oregon has made to-
day has been to call'the attention of the
Senate and of the country to the higher
purpose at this moment in history—to
see if, in reason, in a rational way, we
can find the means to halt and to con-
trol this oppressive and dangsrous nu-
clear arms race. We have now an oppor-
tunity to resist unfounded fears and un-
reasoned beliefs that we have to build
more and more nuclear weapons systems
to protect ourselves, when in fact they
are not now necessary nor would they
add to our security.

Mr. HATFIELD. Mr. President, I
thank the Senators from New York,
Kentucky, and Arizona for this colloguy.

I yield the floor.

The PRESIDING OFFICER (Mr, HoL-
LINGS in the chair). What is the pleas-
ure of the Senate?

Mr. MONTOYA, Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll,

Mr. MONTOYA. Mr. Precident, I ask
unanimous consent that the order for the.
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EFFECTIVE DETERRENCE OR BILLIONS FOR
INSECURITY?

Mr. MONTOYA. Mr. President, I have
heard the observations made by the Sen-
ator from Oregon, and I have heard him
articulate his position on this very vital
issue. I express my congratulations to
him for the viewpoints upon which he
has expounded and which he has so ably
conveyed to the Senate.

ABM
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We are debating this very important
issue in the Senate, and we have had
testimony presented as well as expert
opinion on both sides of the matter. At
the outset, I wish to say that I do not
question the motives of the proponents
or the opponents, because I believe they
are sincere individuals who are trying
to convey their true viewpoints and are
trying to do things, in their espousal or
their opposition, in the way which will
best serve the interests of the country
in their opinion, as the case may be.

Mr. President, today I wish to offer
my comments on the decision of the ad-
ministration to deploy the Safeguard
anti-ballistic-missile system (ABM). In
the past few weeks I have listened to and
read the testimony of many of my col-
leagues in the Senate, read numerous
articles, studied several scientific papers,
both pro and con, on the subject of
whether or not to deploy an ABM system.

Never before has a Pentagon budget
request been so carefully scrutinized.
During my lifetime and for the first time
in the history of the nuclear age the
heretofore “untouchable” military budg-
et, bearing the label of “national secu-
rity,” has been seriously questioned.

My colleague, the Senator from Mis-
souri (Mr. SymingToN) has pointed out
that more than $23 billion in Govern-
ment expenditures have gone for missile
systems development that quickly be-
came obsolete, and in many instances
were never even operative. Thus, our
past failure to carefully examine and
evaluate defense spending has permitted
an incredibly large amount of taxpayers
money to be wasted.

Mr. President, I believe we are wit-
nessing the beginnings of a new era of
congressional responsibility. Whatever
the vote on the ABM, the debates and
testimony of the past weeks have re-
newed the prerogatives vested in us by
our Founding Fathers. In the future our
very grave constitutional responsibilities
as guardians of the taxpayer's money
must be exercised, in this instance by
and a careful review of all budget re-
quests for defense programs should be
conducted. No longer can we afford the
luxury of a dole to our Pentagon strat-
egists. I do want to make it very clear
that I am not suggesting we lower the
importance of defense spending for our
national security. On the contrary, in
this age of the nuclear warhead, it be-
comes even more important to protect
the American people from attack by seek-
ing the counsel and advice of scientists
and diplomats. To this end we should
continue to support research programs
designed to shed additional light on so-
phisticated weapons systems capabili-
ties. Only in this manner can we decide
wisely.

Because of the advent of the nuclear
age, however, a new dimension has been
added to our strategy of defense. And
this is that beyond a certain point in
our arms buildup additional military ex-
penditures for sound military defense
purposes may not necessarily improve
our national security posture. Instead, it
may create a serious escalation in the
arms race and place America in the
tragic and paradoxical position of in-
creasing the uncertainty of the balance

CONGRESSIONAL RECORD — SENATE

of nuclear power in the world. Arms
control talks between the Soviet Union
and the United States depend largely
upon the ability of nations to calculate
the missile strength of the other. By
deploying the ABM and provoking the
Soviets into developing their own mul-
tiple independently targeted reentry ve-
hicle—MIRV—we will only increase un-
certainty—further provoking each side
to develop more and more missiles, and
thereby creating an endless and danger-
ous world military instability that can
only heighten the future prospects for a
nuclear holocaust.

Much has been said in the Congress
recently about the Pentagon’s principal
reasons for wanting to deploy the Safe-
guard system. I would like to recount
briefly the Pentagon’s reasons and offer
some of my own thoughts on why I be-
lieve the ABM system should not be
deployed.

The Pentagon has said there are three
prineipal reasons for deploying the Safe-
guard. They are as follows:

First, to protect land-based deterrent
forces—ICBM’s and strategic bombers—
from a Soviet first strike.

Second,*to protect the entire United
States against a possible Chinese attack.

Third, to protect the entire United
States from the accidental or irrational
launching of a small number of nuclear
warheads by any nation.

The Pentagon has also indicated what
the ABM is not supposed to accomplish.

First, it is not to provoke the Soviet
Union into reacting, and thereby esca-
lating the arms race.

Second, it is not intended to under-
mine in any manner our chances of
reaching an agreement with the Soviet
Union on arms control and limitation.

Third, it is not a defense for American
cities against an all-out attack, for this
is beyond our present technological ca-
pabilities.

Let us examine first what defense of-
ficials say the ABM will not do. As I
have said previously, any increase in our
missile program will create an uncer-
tainty about the balance of nuclear
power and will certainly provoke an es-
calation in the arms race. A key factor
controlling the arms race is the knowl-
edge held by the countries concerned
that there is in fact a balance. The
statement by the Defense Department
that ABM will not undermine the
chances of an arms control agreement is
nonsense. How can one negotiate for
arms control while at the same time
promoting the deployment of additional
missiles? Could we expect the Soviet
Union to respond favorably to an arms
control proposal? The answer is “No.”

Another contention by the Defense
Department—that the ABM is not to be
a defense of our cities—has some very
serious implications. If the Russians
and/or Chinese chose to attack us they
would go after our major cities, and not
the Minuteman sites the Pentagon wants
to protect in Montana and North Da-
kota. Even if all the proposed ABM sites
were deployed as proposed they would
still not be able to protect our major
population centers. Knowledgeable sci-
entists contend that it would be a rela-
tively easy matter to decoy the Spartan
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missiles and render them ineffective
against a nuclear attack. Sprint, the
other major component of ABM, would
not protect adequately the population be-
cause the proposed sites are entirely out-
side their range. To me this evidence sug-
gests the critical lack of defense capa-
bility—and therefore ABM as a deter-
rent.

There are those proponents of ABM
who contend that the system is designed
to guard against a first strike threat by
the Soviet Union. This position is highly
questionable.

First, the national intelligence esti-
mate—a consensus view of the intelli-
gence community—is that the Soviets
are not planning for a first-strike capa-
bility. Second, the Soviets know they do
not have the capacity to destroy our re-
taliatory ICBM's. Even if the U.S.S.R.
did launch a massive first strike it is in-
conceivable that we would rely solely on
the Sprint defense to protect the Min-
uteman missile sites. Secrefary Laird
said the ABM was needed in the event of
a surprise attack when the President of
the United States did not have sufficient
time to order a retaliatory attack. It is
very hard to believe our present retalia-
tion system is so slow that we would
allow 100 or 1,000 Russian nuclear war-
heads to land on U.S. soil before clearing
the Minuteman silos.

The third major reason for the Pen-
tagon’s desire to deploy the ABM system
is to guard against accidental or irra-
tional nuclear attacks. I believe the pos-
sibilities of this occurring are unfortu-
nately very real. However, the deploy-
ment of ABM for this reason is open to
several serious questions. First, any So-
viet attack at the United States would
be suicidal on their part. Our retaliation
would so annihilate the Soviet Union or
any nation that only an all-out effort by
an enemy nation would be a more likely
reality. If, however, there was an irra-
tional small attack, the only city po-
tentially protected by Sprint would be
Washington, D.C. The Spartan, dubious
in capability at best, would not be the
primary protection in the event a mis-
sile was launched toward a U.S. city by
accident.

A critical question in the debate over
deployment of the ABM system is wheth-
er the proposed system will in fact work.
Will the ABM disarm or render ineffec-
tive enemy missiles? The last five science
advisers to the President and the Presi-
dent’'s Science Advisory Committee have
raised very serious doubts as to ABM's
ability to do what its supporters say it
can do. The questions they raise are still
unanswered. Also, most scientists con-
cede we could render any Soviet ABM
system ineffective. If that is true, it is
reasonable to assume that the Soviets
and eventually the Chinese would de-
velop similar countermeasures to our
ABM system. That would leave the
United States with a billion dollar boon-
doggle of the most tragic proportions, an
even larger defense budget, an escalated
arms race, and millions of disenchanted
American citizens.

Mr. FULBRIGHT. Mr. President, will
the Senator from New Mexico yield at
that point?
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Mr. MONTOYA. I am happy to yield to
the Senator from Arkansas.

Mr. FULBRIGHT. First, I congratu-
late the Senator on a most perceptive
statement. I was not intending to inter-
rupt until that paragraph, which I think
emphasizes a point which many of us
who are opposed to the ABM have not
been, perhaps, so alert to make as the
Senator is making it, when he says how
ineffective it is and even if we build
it, it would merely leave us with a bil-
lion-dollar boondoggle.

I have heard all the testimony before
our committee by some of the best sci-
entists we have. They do not say that in
peacetime conditions, under laboratory
conditions, where there is no war, that
we could not make a system work that
would shoot down a missile which was
anticipated coming, in any case, under
ideal conditions. I think we can make
it. Thus, it makes it difficult to say that
we cannot make a system that will cut
a missile down.

However, under wartime conditions,
unexpectedly, where a missile would
come in unexpectedly and we would not
know where it could come from, or when,
or whether there would be a precursory
explosion, or whether there would be any
attempt to jam the radars, under those
conditions, I think that the Senator is
absolutely correct. There is very little evi-
dence that this would work under those
circumstances. So, when I said that I do
not think they would work without prop-
er qualifications, I was immediately at-
tacked by some of our colleagues who
said that if we can go to the moon,
we can build an ABM system. I think we
could build an ABM system that would
function under the conditions of going
to the moon—that is, with no opposition;
no opposition other than from nature
herself. But the Senator is quite right,
a very important point is that it cannot
be made, I do not believe, to work, un-
der the circumstances which we antici-
pate.

One other point I will say to the Sen-
ator is that we are having, this after-
noon, at 4:30, a hearing in the Commit-
tee on Foreign Relations—a briefing, I
should say, in which a movie made by
the General Electric Co. will be shown
to prove how easy it is to overcome an
ABM system with MIRV’s. I invite the
Senator to come, if he has time.

Mr. MONTOYA. I will be looking for-
ward to doing that.

Mr. FULBRIGHT. It will, I believe,
support what the Senator is saying here.
I believe that the Senator has presented
very concisely and very persuasively the
most significant aspects of this problem.

Mr. MONTOYA. I thank the Senator
from Arkansas.

Mr. LONG. Mr. President, will the
Senator from New Mexico yield?

Mr. MONTOYA. I am happy to yield
to the Senator from Louisiana.

Mr. LONG. May I ask the Senator
this: What difference does it make
whether an ABM can overcome a MIRV,
or the MIRV overcome an ABM if we do
not have either one and the enemy has
both? If we feel that way, we would
never have had a hydrogen bomb, we
would never have had the atom bomb, or
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the ABM, or a MIRV. All we would have
now would be the bow and arrow.

I ask the Senator, What difference does
it make whether MIRV can overcome
the ABM or the ABM can overcome the
MIRV? What the Senator is saying, in
effect, is that he wants us to be abso-
lutely defenseless; that there will be no
war because we will not be able to fight.
So why not send a message to the Soviet
Union and say, “Come and take our
country in peace. Not a shot will be fired
to defend it.” That is the logical conclu-
sion to such an argument.

Mr. MONTOYA. My answer to the
statement just made by my good friend
from Louisiana is——

Mr. LONG. Is the Senator for
MIRV?

Mr. MONTOYA. I might state to the
Senator from Louisiana that I do not
think there is one Senator in this body
who is against providing an adequate de-
fense to promote the security of this
country. Most of those who oppose the
ABM f{feel that we should be meditative
in our research and our development and
not plunge into an expenditure of bil-
lions of dollars, such as expenditures
which have been made on other parallel
missile situations, which have been ren-
dered obsolescent or useless. I think that
is the main thrust of the opposition in
this particular debate, that we should
proceed methodically with adequate re-
search and planning, geared toward
coming out with an ABM system that
will protect us. If it is resolved that it
will not protect us adequately to justify
the investment in such a system, then we
can abort our progress in that particular
field and go into something else.

Mr. LONG. Let me answer the Senator.
Let us see if I can understand his posi-
tion. We must have either’a MIRV or the
ABM if we are going to wage war suc-
cessfully against what they have. He says
if we can defend ourselves against what
they have, we still would not be able to
defend ourselves against something they
might develop. As I understand it, the
Senator is against defending ourselves
against what they do have or will have in
the future. If I understand the Senator’s
position, he is saying he is against de-
fending ourselves against what they have
even now.

Is the Senator in favor of developing
something so that we can destroy them
if they decide to destroy us?

Is the Senator in favor of having no
defense, just leaving us to their mercy?

Mr. MONTOYA. I think that I have
made——

Mr, LONG. Not to me.

Mr. MONTOYA. I think that I have
made my position clear to the Senator,
that the main thrust of the opposition is
that we should provide the funding for
continued research and development but
not for deployment until we are in a po-
sition to know that we can adequately
safeguard the security of this Nation,

Mr. LONG. May I say this: If we pro-
ceeded on that basis, we would never
have had an atomic bomb, we would
never have had a supersonic bomber, or
a bomber that could break the sound
barrier, either because many people did
not think it would work or for fear that
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it might be objectionable to a potential
aggressor.

I served in World War II, the Senator
from New Mexico did also. With some of
the guns we were given we could not hit
anything at first., After we had been
shooting for a while, we improved so
that we could hit the targets—air-
planes—pretty well, after we had learned
how to use them.

Is the Senator in favor of unilateral
disarmament? Is the Senator in favor
of giving everything away, so that we
cannot win? Is that the Senator’s pro-
gram?

Mr. MONTOYA. I should like to an-
swer that question by asking the Sen-
ator another one: Does not the Senator
know about all the missiles which have
become obsolete in the past? I recall an-
other ABM system, in 1956, the Nike-
Zeus——

Mr. LONG. That has certainly not be-
come obsolete.

Mr. MONTOYA. Yes, it has.

Mr. LONG. My answer to the Senator
is that it has not become obsolete.

Mr. MONTOYA. After we spent $11%
billion on it.

Mr. LONG. I have in mind the latest
missiles in use by both sides. The 1956
missiles were not obsolete in 1956 just
as the 1969 missiles are not obsolete in
1969 altho they will probably be obsolete
in 1989. By that time we should have
something better, unless Congress re-
fuses to provide it.

Someone sald that the atomic tests
rendered the defense impotent. That was
probably because the transistors were
subject to radiation. Today we have bet-
ter transistors the ones we are using on
ABM systems are to be far superior to
the early ones. That is one reason why,
after they had tried them out, we went
to work to improve on them.

Put vourself in the position of develop-
ing a missile that can shoot down MIRV
and by that time the Russians may
have a MIRV.

Hopefully you should have by that
time both a better defense missile and a
better offense. As I understand it, the
Senator wants to fix it up so that we
cannot defend ourselves while they can
defend themselves. Therefore, I presume
the Senator is what I would call a pacifist
in saying that we will do nothing to of-
fend the Soviet Union because it might
mean war.

Would the Senator agree with Mr.
Goodwin's argument when he said the
mistake President Kennedy made was to
permit the Army to acquire the ability
to fight a conventional war because had
it not been for that, there would have
been no war in Vietnam? The same man
is against us acquiring the ability to fight
any other kind of war. That is pacifist
philosophy. Why does not the Senator
take a white flag to Moscow and say,
“Here we are boys. Come and take our
country. There will be no resistance.”

Mr. MONTOYA. Let me say to my good
friend from Louisiana that I have served
in Congress for 14 years, and I have voted
for every appropriation that was geared
to build up the security of this Nation.
I have voted for materiel for our GI's in
Vietnam and all over the world. I have
done everything possible as a patriotic
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American, and I certainly look with dis-
favor upon the Senator’s trying to cast
reflection upon my patriotism and what
I have done to promote the security of
this Nation.

Mr. LONG. What I would like to know
is, Senator, what are you for? You tell
us that we cannoft defend ourselves
against MIRV.

In fact, I think the Senator is saying
we cannot defend ourselves against what
they have now, and he is against de-
fending ourselves against what they have
now and even trying to defend ourselves
against MIRV or building MIRV's so we
strike back even if we cannot defend our-
selves against an attack by them. What
is the Senator for? Surrendering?

Mr. MONTOYA. Mr. President, I will
continue with my statement. I think the
Senator and I have had enough dialog
to reveal our divergent viewpoints.

Mr. LONG. Or is the Senator in favor
of giving it away, like foreign aid, with-
out ever appropriating for defense?

The PRESIDING OFFICER. The Sen-
ator from New Mexico refuses to yield to
the Senator from Louisiana.

Mr. MONTOYA. Mr. President, the
basie issue is whether or not Safeguard
is necessary to deter a massive Russian
first strike at the United States. I be-
lieve the evidence shows conclusively the
answer is “No.” Our deterrence depends
on the unquestioned ability to retaliate
on a massive scale. We now have that
ability.

Mr, LONG. Mr. President, will the Sen-
ator yield?

Mr, MONTOYA. I refuse fo yield, Mr.
President. Some 645 strategic bombers,
41 missile-launching submarines carry-
ing a total of 656 weapons, and 1,054
land-based ICBM's are now part of our
operational defense. Each one of these
forces can inflict devastating damage on
the Soviet Union or China. Approxi-
mately 22 of the 41 Polaris submarines
are stationed in different parts of the
world within striking distance of the
U.S.S.R. Twenty-four hours a day, every
day of the year the giant Strategic Air
Command—SAC—bombers are on full
alert, ready to take off on a moment’s
notice to defend our Nation. Day and
night, long-range, early-warning radar
systems scan the skies for the first in-
dications of an enemy atbtack.

‘Why does not the Soviet Union attack
us? The answer is because of a certain
knowledge—deterrent knowledge—of the
ability of the United States to in-
flict a fatal blow to their country. The
Russians have this ability also, and hence
the balance is there. The ABM system
threatens to alter this balance drasti-
cally; it threatens to escalate the arms
race to a point where we would be con-
tributing to instability in the world in-
stead of working toward arms control
and world peace.

Any government or business endeavor
costs money, and the ABM system is no
exception. If the ABM deployment caused
the expected Soviet military reaction—
we would have to expand into an even
more expensive, and heavier Safeguard
system, The estimated $7 billion initial
cost would run into the hundreds of bil-
lions of dollars. The prospects for even
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higher taxes and additional inflationary
trends would be increased, Mr. President,
this would be an unnecessary burden on
the already overburdened taxpayer. Our
dollar continues to lose its buying power,
domestic social ills mount, and the pov-
erty and hunger in America that so ur-
gently requires our attenion will con-
tinue to be neglected—a pawn fo the
overblown defense budget. Eventually
our own internal disorder and neglected
domestic social ills will act as a measure
of national insecurity.

Today a measure of our tax dollars
should definitely be for defense, how-
ever, only when the defense programs
planned show evidence that they will
work and they will contribute to our na-
tional security, and not insecurity.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. MONTOYA. Iyield.

Mr. FULBRIGHT. I do not like to
interrupt the Senator too much, but I
wish to refer to some comments that
have been made. Neither the Senator
from New Mexico, nor I, nor the Sena-
tor from Tennessee, nor any other Sen-
ator, is proposing anything like what
the Senator from Louisiana suggests—
unilateral disarmament, and so forth.
The evidence is very clear that this coun-
try possesses today a substantially great-
er number of nuclear weapons and a sub-
stantially greater number of weapons
that are necessary to destroy the Soviet
Union completely, all of its major cities,
and so forth.

The issues the Senator from Louisiana
raised are not the issues at all, in my
opinion. We have plenty of defense. This
testimony comes from the Department of
Defense, from the highest officials both
in the military and in the intelligence
community. So I think the comments of
the Senator from Louisiana were com-
pletely irrelevant to the point the Sen-
ator from New Mexico is making.

I do not want to interrupt the Senator
further, but I want to compliment him.
I think he especially deserves a com-
pliment because his State happens to be
the State in which the development of
some of our missiles have taken place. It
is my understanding that the principal
proving ground for the Sprint missile is
in New Mexico, if I am informed cor-
rectly.

Mr. MONTOYA. That is correct.

Mr, FULBRIGHT. So the Senator, in
my view, is not only exercising discrimi-
nating judgment in seeking to bring the
great military establishment back under
some degree of supervision by the civilian
branch of government, more particularly
the Senate; I think he has performed
a great service to the Senate and to his
people. I congratulate him on his politi-
cal courage and on his discrimination in
taking the position he has.

Mr. MONTOYA. I thank my good
friend from Arkansas. May I state that
1 did not arrive at my position lightly. I
attended many briefings at the Penta-
gon. I have read a great deal on the sub-
ject. I have read the festimony of others.
I have read and listened to the scientists
on both sides of the issue. I arrived at
my decision because I felt that this is the
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position that I should take in good con-
science.

Mr. FULBRIGHT. If the Senator will
yield further, I am quite certain that is
true. When the Senator, at the very be-
ginning of his speech, stated that one
of the principal issues in this debate and
concerning the ABM is whether or not
the Senate of the United States is capable
of exercising a degree of supervision, a
degree of examination and criticism of
a military budget, I point out that it has
not been done since I have been here on
the floor of the Senate. I do not mean fo
criticize the committee. I am sure the
committee has gone over that. But never
before in 25 years—I believe the Senator
from New Mexico has been here 12
years—have I ever seen a debate like
this. I thank the Senator for the great
service he has rendered.

Mr. MONTOYA. I would like to add
further that because the Senate has de-
cided to assert its right of deliberation
and decide its prerogative of surveillance
over national defense expenditures, the
country is now well informed on this
issue and it can support any judgment
made by any Member of this body.

Mr. GORE. Mr. President, will the
Senator yield?

Mr. MONTOYA. Yes, I yield to the
Senator from Tennessee.

Mr. GORE. I have listened intently to
the address of the distinguished Sen-
ator from New Mexico. In my opinion,
he has delivered and is delivering one of
the most learned addresses on this sub-
ject that this great debate has afforded
in the Senate. He has demonstrated a
degree of study and acquaintance with
the basic problems and the scientific
principles involved that few have shown.
I wish to express my gratitude and my
admiration for the speech and to him
for having made it.

In the context of security and who
is for the security of the country and
who is for surrender—I regret the terms
that have been introduced into the de-
bate—to return to the question of secu-
rity, is not the goal of every Senator, in
the view of the junior Senator from New
Mexico, the security of the United States?

Mr. MONTOYA. There is no question
about that. As I stated at the beginning
of my talk, I did not question the mo-
tives of Senators here who were on either
side of the issue with respect to whether
or not they were for or against the se-
curity of our Nation or for or against
maintaining it. I believe every one of
them is motivated in the same direction.

Mr. GORE. True; and those of us who
sincerely reached the conclusion that
the deployment of the ABM system as
proposed would lessen rather than in-
crease the security of our country are
entitled to respect for our judgments.

Again with respect to security, is not
the security which we seek the avoidance
of nuclear war?

Mr. MONTOYA. That is the greatest
security that we seek.

Mr. GORE. And with fwo nations,
great and powerful as they are, each
with the power to destroy the other sev-
eral times over, is not the real security
for us, as well as for them, avoidance of
war; and if avoidance of war is the
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goal, and our strategy in trying to avoid
war is one of deterrence, is it not axioma-
tic that if ABM missiles were necessary
to use to try to combat a nuclear attack
upon the United States, then the strategy
of deterrence itself would have failed,
and the security that we seek in the
avoidance of nuclear war would indeed
have been breached? Does the Senator
agree with that?

Mr. MONTOYA. Yes; I agree with the
Senator from Tennessee on that point.

Mr. GORE, So if what we are really
seeking here is a formula of security to
avoid a nuclear war, then the question
is, Will deployment of an antiballistic
missile nuclear weapons system lessen or
increase our security?

I submit that the real measure of
security is avoidance of nuclear war, and
that avoidance of nuclear war can best
be achieved by an understanding be-
tween the United States and Russia on
the limitation of the deployment and the
use of nuclear weapons.

If that be true, then the questior is,
Will deployment of the ABM system
make it easier to achieve such an under-
standing, or more difficult fo achieve such
an understanding?

I have reached the conclusion that it
would make it more difficult; indeed, it
might make an understanding impos-
sible; and I think I am entitled to reach
that conclusion without being accused of
waving a white flag of surrender.

I thank the Senator. I recognize him
as one of the patriots and one of the
able men in the U.S. Senate. He is mak-
ing a very learned address, to which
respect is due and attention is directed.

Mr. MONTOYA. I thank the Senator
from Tennessee.

Mr. STENNIS. Mr. President, is it con-
venient for the Senator to yield to me
briefly on one point?

Mr. MONTOYA. I yield to the Senator
from Mississippi.

Mr. STENNIS. I appreciate the Sen-
ator's yielding to me particularly at this
time, because I have a pending matter,
and I shall be quite brief.

If I may point it out, on page 1 of
the Senator’s talk, which I have before
me, the Senator made the following ref-
erence:

My colleague the Senator from Missouri
(Mr. Symincrow) has pointed out that
more than 23 billion dollars in govern-
ment expenditures have gone for missile
gystems development that quickly became
obsolete, and in many instances were never
even operative. Thus, our past failure to
carefully examine and evaluate Defense
spending has permitted an incredibly large
amount of taxpayers money to be wasted.

Mr. President, first a wish to say to the
Senator that I think he has made a
splendid presentation here on this sub-
ject matter, and that it is an important
contribution to the debate. I know he
is sincere, and I do not believe that any-
one accuses the Senator from New Mex-
ico, or any other Senator, of being other-
wise.

Mr. MONTOYA. Mr. President, may
I also say to my good friend from Missis-
sippi that I have listened carefully to his
many presentations on this subject, and
I have nothing but great respect for him,
even though we differ in viewpoint on
this matter.
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I wish to say that I do not question
his motivation or his sincerity, because
I know he is a sincere man and a con-
scientious man, and I respect his posi-
tion on the vital issue before us.

Mr. STENNIS. I thank the Senator
very much, and look forward to working
with him in the future.

On this $23 billion item, I call to the
attention of the Senator from New
Mexico and other Senators that on July
2, just as soon as we got this bill written
up, I undertook to answer 5 or 6 months
of charges of various kinds that had been
leveled against that same $23 billion,
and, in a presentation to the Senate be-
ginning on page 18190, I gave what
might be called a speech—it is really a
documentation—of all the major items
that go to make up that $23 billion.

I respectfully call it to the Senator’'s
attention, and hope that he will look at
it, and, if I may, I shall just briefly refer
to a few of these items that are alleged
by some, though not the Senator from
New Mexico, to have been waste, but al-
leged by him to be items that “quickly
became obsolete and in many instances
were never operative.”

First, as to those that were never op-
erative, there is a list on this page that
I have already referred to of these vari-
ous missiles, in which those that never
became operative are listed first, and
they total $4.1 billion. That list goes back
as far as 1945, or perhaps earlier, on
through the year 1965, and represents a
large number of efforts to get missiles—
many of them small missiles—that never
did come through, so to speak. They
never were perfected, due to various
wrong starts or misconceptions of the
proper starts.

Many of them, however, without going
into details, became really the original,
first generation of those that were later
highly successful.

I refer to one here, the mobile Minute-
man, charged here with $108.4 million.
One principal sponsor of that item was
none other than Dr, Wernher von Braun.
I remember hearing his testimony about
how our bombers put him out of busi-
ness so many times in World War II, and
he thought it made a very great differ-
ence. He had to keep on the run all the
time. He wanted a mobile Minuteman. I
think that is the first type that we en-
visioned and merely, in effect, author-
ized the research on; but it did not turn
out that way. It developed in another di-
rection, and the Minuteman became our
first major solid fuel weapon., I hear a
rumor every once in a while that they
may want to go back and try to make it
mobile again, but that was years and
years ago that that decislon was made.

I refer to another item. Here is the
Skybolt. That was one thing that was
quite hopeful at first, and it turned out
that it got mixed up in some bad com-
pany, maybe, or they got into a hassle
about it some way. Anyway, it was finally
cancelled out, but we learned a great
deal from it, and it has been displaced by
other families of weapons now.

Now dropping down to the ones I con-
sider to have been outstandingly suc-
cessful, in this other list, we have the
old Redstone. That was one of the most
successful missiles we have ever had—
not one of the larger ones, but when we
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were thrashing around, looking for
something to try to put up a little Sput-
nik, when we were on the small end of
things, it was this old Redstone missile
that we finally turned to to put that little
old pellet, more or less, in size, in orbit;
and it was the standby, for a long time,
as one of the most important missiles of
the Army,

Here is the Polaris, listed as now no
longer deployed, with an investment of
$1.132 million. Waste? Let us see what
its history is.

By the way, there was no missile sys-
tem that was more unpromising, in the
beginning, than the Polaris.

I remember going down to Florida be-
cause I had doubt and disbelief. When I
looked over what they had then, I had
more disbelief. It blossomed, however,
into the most successful one we perhaps
have ever had—Polaris I and Polaris II,
the next generation.

We are now going into the Poseidon.
We have these submarines on the seven
seas, as the Senator knows, with those
marvelous weapons. That goes with it.
It is all based upon the basic concept of
Polaris I. However, in some way that item
got thrown in here and has been charged
to waste. The Senator made reference to
that.

Atlas D, E, and F cost $5 billion of that
$23 billion the Senator mentioned.

The old Atlas stood there with all of
its might and was the only thing we had
for years to span that gap when we were
threatened.

The Titan would still be our principal
defense in this way had we not perfected
the Poseidon and the Minuteman that
we think are better. Even today, we still
have the old Titan missile. The Titan I
is listed here as being one of those that
were of questionable value and is now no
longer deployed.

1 will not detain the Senator any more.
I appreciate his yielding to me.

Here is a list of what I believe has a
full explanation of all the major items on
the list.

Mr. MONTOYA. Mr. President, I ap-
preciate that the Senator from Missis-
sippi has furnished me with that list. I
failed to find the list heretofore. I did
ask for a breakdown of the $23 billion,
and I was unable to get it up to the
last minute. However, as the Senator
knows, I ascribed this $23 billion figure
to the Senator from Missouri (Mr.
SymMINcTON), who mentioned it on the
floor.

Mr. STENNIS. I am not blaming the
Senator.

Mr, MONTOYA. Mr. President, I
should also like to add to the list, if the
Senator does not have it on the list,
the following reference with respect to
the other missile development.

I mentioned a few minutes ago the
development of an ABM system beginning
in 1956 with the Nike-Zeus. This pro-
gram terminated in 1965, after we had
spent $1.4 billion.

Secretary McNamara said in 1967 that
if the Nike-Zeus had been completed
and deployed, it would have cost about
$13 billion to $14 billion and that most
of it would have been torn down and re-
placed by new missiles of the Nike X
system long before it became operational.

The Nike X system was begun and was




July 30, 1969

modified as research and development
progressed. That missile was replaced
by Spartan. The investment cost in re-
search and development, according to
McNamara, would have amounted to $16
billion.

In 1966 BSecretary McNamara esti-
mated that it would be around $24 bil-
lion over a 5-year period. By 1969 the
estimate was up to $40 billion.

Significantly, Secretary McNamara
argued against its deployment because it
could easily be rendered ineffective at
that time in his opinion.

Mr. STENNIS. Mr. President, the $40
billion was an estimate. That was not an
expenditure.

Mr. MONTOYA. The Senator is cor-
rect. I did say that.

Mr. STENNIS. There is a long history
behind this effort by Soviet Russia and
the United States of America. This has
not been an easy, primrose path.

I remember that the old Nike program
began with Ajax and Hercules. We are
still using them. We finally went into
the Zeus. However, that did not work out
well. Therefore, it was dropped as such.

I would have added this explanation,
but getting together the bill and the
hearings kept all of us very busy. I want-
ed the matter to be fully researched.

May I refer to one other item. The
Senator referred here, on page 2, to the
question about the chances of arms con-
trol and the fact that the ABM is just
nonsense, and he argued that it does not
have a place here.

With all due deference to the Senator,
I have come to the belief that perhaps
the best hope against a nuclear war is
for the Soviet Union and the United
States of America both to have an effec-
tive weapon and for each to know that
the other has it.

That will be the greatest achievement,
1 believe, in avoiding a nuclear war. And
I am awfully concerned that if one ever
starts, it will be too late.

Mr. MONTOYA. I think that is where
an equal division of Senators occurs, on
whether it would accomplish that ob-
jective.

Mr, STENNIS. I think that if we both
had something that was effective and
each knew the other had it, that would
come close to stopping trouble.

Mr. MONTOYA. Mr. President, I be-
lieve, because of what I have said, that
my position on the ABM is sound. I be-
lieve, however, that there should con-
tinue to be a vigorous and carefully
planned research and development pro-
gram to answer the many scientific
and technological questions still unan-
swered about the ABM. The amendment
offered by Senators CoorErR and HART—
S. 2546—and amended in a joint state-
ment on July 23, 1969, offers a construc-
tive alternative to deployment, and I in-
tend to support their measure. Under this
amendment none of the funds could be
used for deployment of any component
or element of the proposed Safeguard
system at any proposed deployment site.
There should be no premature and dan-
gerous commitment to deploy antiballis-
tic missiles, and we should pass legisla-

tion fo insure that.

In summary, Mr. President, I will vote
against the deployment of the ABM
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missile system, but intend to support con-
tinued scientific and technological re-
search in this area.

Mr. HART. Mr. President, will the
Senator yleld?

Mr. MONTOYA. I yield.

Mr. HART. Mr. President, I rise simply
to join the other Senators in thanking
the Senator from New Mexico for the
soundly reasoned comments he has
voiced. I believe the Senator to be right.

I hope that none of us doubt the de-
sire on the part of each of us to be right.
And I am delighted that the Senator
from New Mexico came fo the conclusion
he did.

Mr. MONTOYA. I thank the Senator
from Michigan.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. MONTOYA. I yield.

Mr. MANSFIELD. Mr. President, I had
an opportunity, thanks to the distin-
guished Senator from New Mexico, not
only to hear part of the speech, but also
to read it in its entirety.

I join with the distinguished chair-
man of the Committee on Armed Serv-
ices, the senior Senator from Mississippi
(Mr. STENNIS), and all others who have
spoken on the floor this afternoon in
commending the Senator from New
Mexico for the thoughtfulness and the
study and the detail into which he has
gone to explain his position on this most
important question. It is perhaps the
most important question which may
come before this particular Congress, be-
cause so much hinges on it in so many
ways.

I have known the Senator since he
served in the House of Representatives
on the House Appropriations Committee
and since he came to the Senate, where
he now serves on the Committee on Ap-
propriations and I believe on some com-
mittees which have to do with defense
maftters.

I wanted the Senator to know that I
thought his speech was statesmanlike. I
commend him for the care which went
into it and assure him that it was a
pleasure for me to listen to the Senator
make arguments that I would have been
honored to join him in making,

It was a statesmanlike speech. I com-
mend the Senator.

Mr. LONG. Mr. President, will the
Senator yield?

Mr, MONTOYA. I yield.

Mr. LONG, Mr. President, may I point
out to my good friend, the Senator from
New Mexico, that the point he makes
about waste brings me back to some-
thing I heard when I first came to the
Senate about 20 years ago.

At that time we were trying to de-
fend ourselves against Russian agres-
sion. We were talking about whether we
were satisfied that these expenditures to
beef up our defense would be wise ex-
penditures or would be wasteful.

As one military officer said to me at
that time, “‘Senator, you ought to hope
that every nickel you spend on the de-
fense of this Nation will be wasted. You
ought to hope you will never have to
use any of those weapons to defend our

country. You ought to hope that every
cent of it will be wasted.”

However, I cannot for the life of me
see that we would be wise to rely in the
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future upon weapons that by that time
will become obsolete, because they all be-
come obsolete in time if better weapons
are developed to save this country, when
a competitor is developing better weap-
ons and more sophisticated weapons
which can totally destroy the weapons
which are today modern weapons.

For that reason, I find myself believ-
ing that, in defense of a great nation
such as this, we must be at least as good,
and hopefully better, with the best of
weapons, particularly when confronting
countries that outnumber us by as much
as 4 to 1 in population. They will proceed
with the development of the most sophis-
ticated weapons. There is no way to keep
them from doing it.

It seems to me that the money spent
on research would be wasted unless you
are going to go ahead and build the
weapons. Even when you build them, you
never know how good they are until you
have tried them, but for that matter nei-
ther will your adversary.

The Senator has used the illustration
of our supreme achievement, putting a
man on the moon. We put a man in
space and then a man orbited the earth
several times. We then put several men
in space and they orbited the earth, and
then we proved we could orbit and dock
the orbiting missiles together.

After that, we proved that we could
reach the moon, that we could orbit the
moon, that we could put two vehicles up
there, separate them, and bring them to-
gether again. So we proved everything
before the final stage of landing and re-
entry from the moon.

I am certain the Senator saw the su-
preme achievement of this country,
which is the pride of our generation. I
think it is the finest technical achieve-
ment of our time. It was done step by
step.

For the life of me, I cannot see how one
could hope to improve on his way of do-
ing business unless he first went into
business. We have developed the capac-
ity to build the best missiles, make su-
preme achievements to outcompete the
other fellow. But if we do not begin to
build missiles and to follow through with
it and to prove that they will work, how
can the Senator hope, by merely doing
research on something and not building
it, ever to be able to defend, when the
other fellow not only is doing the re-

search but also is building them and try-
ing them out under field conditions? How
can one go into business 20 years behind
the other fellow and hope to overcome
him on the day of going into business?

For example, trying to shoot down in-
coming missiles requires several things.
First, it requires the electronics, it re-
quires the missile, and it requires some-
body who knows how to aim it. If he never
has tried it, he will not be a very good
shot. Compare that to a hunter shooting
ducks. If he has never tried it before,
he will not be a very good duck hunter.

You have to try it in order to find out
where you fail and where you succeed.
If you never build the thing, never puf
it into place, never begin to implement
it and improve on it, how would you know
whether you have achieved anything?
How does one know he cannot succeed
unless he tries it?
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Mr. MONTOYA. I do not think the
Cooper amendment discourages that.

Mr. LONG. The Senator says he would
not put anything in place; he would not
start building the defense. If an enemy
knows you have no defense and he wants
to attack you, he knows he can do that
pretty muech with impunity, because you
have no defense. If you have a defense,
at least he is taking a chance. Your de-
fense might work and you are striving to
improve it.

I have not followed the entire debate,
Some of it was not very enlightening and
some of it made a lot of gecod sense. I
read a newspaper story the other day in
which someone said that on an atomic
test, for 800 miles the defenses would
not work. I assume that would be because
at that particular time we did not—
at that time—have a transistor which
could resist radioactivity. We have that
now, so we have overcome it. That prob-
lem, I believe, has been solved. We will
move on to the next problem.

Mr, MONTOYA. Is the Senator aware
that under the Cooper amendment, re-
search, development, and testing would
be permitted?

Mr. LONG. I understand that, but the
point is that there would not be any-
thing with which to defend ourselves.

Mr. MONTOYA. The Cooper amend-
ment really is designed to prevent de-
ployment and prohibit the expenditure
of money for hardware until the re-
search, development, and testing indi-
cate to Congress that it would be a
sound investment.

Mr, LONG, To me, it would be like
saying, “Please, mother, may I go out
to swim?” and receiving the reply, “Yes,
but don’t go near the water.”

If a man is coming at you with a loaded
rifle and you have a beautiful rifle on the
drawing board, what good are those blue-
prints going to do you when the other
fellow is using a rifle on you?

I recall my own experiences—some-
times one is prejudiced by that—back in
the days when we were trying to defend
ourselves against enemy aircraft. We
were very poor to begin with, After a
while we got so that we were bringing a
lot of them down. Suddenly our side de-
veloped a projectile that had a proximity
fuse on it. At that time, our antiaircraft
fire was absolutely brutal murder on the
German airplanes. They had no chance.

One may develop something which
leaves something to be desired, but we
never can tell what day someone will
come up with the final solution.

Let us compare it with what the North
Vietnamese have done to our airplanes.
When they first put their SAM missiles
against our planes, they were very, inef-
fectual. But as they used them and
gained more experience and overcame
the defects, they became very effective.
That is what our planes will be com-
peting with if they try to invade the So-
viet Union—all the experience of Russian
missiles employed against our planes,
with Russian advisers, with North Viet-
namese at the trigger. They are very ef-
fective, but they were not effective at
first,

If you never build the hardware, it
will never do you any good. Sometimes
all you need is a few technical changes
to make the thing work.
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It seems to me that the Russians are
a great deal ahead of us in missile de-
fense, It is dangerous to permit them to
get any further ahead unless one takes
the view that some take—which the great
White House adviser Richard Goodwin
seems to have—that there will be no
war if we are not able to defend our-
selves. I do not think the Senator shares
that view.

Mr. MONTOYA. I do not subseribe to
that view, because in this case we have
the Safeguard and the deterrent of hav-
ing the SAC bombers on alert and the
Polaris submarine with the Poseidon
missile—we will have it—with the mul-
tiple warhead. I do not think Russia
would ever risk sending an offensive mis-
sile to destroy our cities or to do harm
to our landscape, for fear that our effec-
tive retaliation would be set in motion.

Mr., LONG. All these things become
obsolete as the enemy improves his de-
fense. It can be compared to any game,
whether it is football, baseball, or any-
thing else. As the other fellow improves
his defense, your attack becomes ineffec-
tive unless you improve your attack. Any
team or any army which can attack but
cannot defend cannot win a war against
an army which can do both effectively.

In view of that, for the life of me, I
cannot see how we could hope, by failing
to have a good missile defense, to ad-
vance this national interest.

I believe we have wasted a great deal
of money in some instances. I once served
on the Committee on Foreign Relations.
Hearings against this missile are being
developed by that committee. Having
served on that committee, I must say that
in the past we have spent a great deal
of money and have given our resources
away to foreign nations, without getting
anything in return. Much of this was
utter waste, and we have no hope of ever
getting anything in return, except per-
haps some good will. In many instances,
the countries hate us now, despite all
the money they have received from us.
This country has been strong enough to
defend itself and to remain at peace with
all the major powers. Admittedly, we
have had to contest our position with
some of the minor powers.

But we have never had to fight a major
war because they knew we were strong
and we knew they were strong; we re-
spected one another for what we were.

Mr. President, I think the Senator
made a statesmanlike oresentation but I
hope he considers the feeling of some of
us that we must defend our Nation effec-
tively.

Mr. MONTOYA, Mr. President, I want
the Senator from Louisiana to know that
I thoroughly respect his position on this
madtter. I have never questioned his posi-
tion and I have never questioned his
motives. I stand on that.

Mr. LONG. Mr. President, the same
compliment goes both ways. I thank the
Senator.

Mr. MONTOYA. I yield the floor.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the
House had passed a bill (H.R. 13080) to
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continue for an additional 15 days the
existing rates of income tax withheld at
source, in which it requested the con-
currence of the Senate.

EXTENSION OF THE SURTAX

Mr. MANSFIELD addressed the Chair.

The PRESIDING OFFICER (Mr.
GURNEY in the chair). The Senator from
Montana is recognized.

Mr, MANSFIELD. Mr. President, what
is the status of the bill from the House
of Representatives which is at the desk?

The PRESIDING OFFICER. The mes-
sage has just been received from the
House of Representatives and is at the
desk.

Mr. MANSFIELD. Mr, President, what
is the next move?

The PRESIDING OFFICER. It can be
referred or a Senator could ask that it
be laid before the Senate for its first
reading.

Mr. DIRKSEN. Mr.
parliamentary inquiry.

The PRESIDING OFFICER., The Sen-
ator will state it.

Mr. DIRKSEN. Normally, Mr. Presi-
dent, we could have first reading; but
after the second reading I think that
would be the appropriate place to ask
that it go on the calendar.

The PRESIDING OFFICER. The
Chair can lay it before the Senate and
have first reading under the rule, but
a second reading has to be requested by
the Senate.

Mr. MANSFIELD. Mr. President, has
first reading been had?

The PRESIDING OFFICER. The Chair
lays before the Senate a message from
the House of Representatives, which the
clerk will read.

The ASSISTANT LEGISLATIVE CLERK. A
bill (H.R. 13080) to continue for an addi-
tional 15 days the existing rates of in-
come tax withheld at source.

Mr, MANSFIELD. Mr. President, to
keep the record straight, have we now
had first reading?

The PRESIDING OFFICER. We have
had first reading.

Mr. MANSFIELD. Mr. President, after
discussing the matter with the Senator
from Louisiana (Mr. LoNe) and others,
we would have no objection to having
the bill placed on the calendar in the
ordinary course of events rather than to
delay action by endeavoring to refer it
to the Committee on Finance, or by en-
tering an objection which would force
the measure to lay over for a day, which
in turn would place it on the calendar
tomorrow, but by the same token would
not make it available for consideration
until the next legislative day. That would
take us beyond midnight tomorrow, the
time at which the present surtax law
expires.

The position of the Democratic Policy
Committee and the Democratic members
of the Committee on Finance has not
changed one bit, but in an effort to fur-
ther accommodate those who are so
desirous that this matter be rushed into,
we have decided that this would be the
best way to face up to it.

Mr. DIRKSEN. Mr. President, to re-
serve all rights, I would normally, I
think, interpose an objection after the
second reading. Then, the bill would go
to the calendar. But before I do so——

President, a
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The PRESIDING OFFICER. It would
have to wait until after——

Mr. DIRKSEN. That is correct. I
understand.

The PRESIDING OFFICER. Does the
Senator from Illinois ask for a second
reading now?

Mr. DIRKSEN. I could ask for it, but I
shall withhold now because I do wish to
address an inquiry to the distinguished
majority leader.

Normally, they had in mind that the
bill go to the Committee on Finance for
further consideration. In that event, it
would have to be reported back. My
whole hope was to have immediate con-
sideration and if that were appropriate
I could ask for immediate consideration
of the proposal that is now before us. I
would anticipate there might be objec-
tion, but if it is in order to make that
request at the moment, I think I shall
do so. I do not know whether that comes
after the second reading or before.

The PRESIDING OFFICER. The
Chair advises the Senator he could ask
for second reading or he could ask unani-
mous consent that the bill be considered
immediately.

Mr. DIRKSEN. I make the latter
request.

Mr. MANSFIELD. I object.

The PRESIDING OFFICER. Objection
is heard. Does the Senator from Illinois
wish the bill to be read a second time?

Mr. DIRKSEN. Yes.

The PRESIDING OFFICER. The bill
will be read the second time.

The AsSISTANT LEGISLATIVE CLERK. A
bill (H.R. 13080) to continue for an addi-
tlonal 15 days the existing rates of in-
come tax withheld at the source,

Mr. MANSFIELD. Mr, President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. MANSFIELD. Mr, President, does
this mean that the bill now goes on the
calendar?

The PRESIDING OFFICER. If there is
an objection to further proceedings then,
ves, it would go on the calendar under
the rule.

Mr. DIRKSEN. I would have to make
that objection.

The PRESIDING OFFICER. Objection
is heard. Under rule XIV, paragraph 4,
the bill will be placed on the calendar.

Mr. MANSFIELD. Now, Mr. Presi-
dent, before that bill will become liable
for action on the part of the Senate it
would have to lay over 1 legislative day.
Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr, MANSFIELD. And that on tomor-
row it does become liable for some action.

The PRESIDING OFFICER. It would
be in order to take it up tfomorrow.

Mr. MANSFIELD. Mr, President, in ex-
planation to the Senate, may I say that
even in the field of accommodation one
can go too far, and that was the reason
I had to most respectfully and reluctantly
object to the unanimous-consent request
of the distinguished Senator from Il-
linois.

Mr. DIRKSEN. I understand the posi-
tion of the majority leader. At the same
time I would like to make abundantly
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clear the problem that confronts us and
the administration.

I thought I made it abundantly clear
on yesterday, in pursuance of the mem-
orandum that was submitted by the ma-
jority members of the Committee on
Finance and the Majority Policy Com-
mittee that there would be acceptability
of a 5-month extension of the surtax,
provided the administration accepted
and provided that the majority leader-
ship accept it.

Last night some time after 8 o'clock
the President was contacted in Asia. The
telephone call was made by the Vice
President. I was not privy to that con-
versation. Therefore, I do not know in
what detail they discussed the matter.
But in any event, on the basis of the
President’s reply a statement was made
this morning to the effect that it was not
acceptable to the President; and he had
hoped that perhaps the Senate would
proceed with H.R. 12290, presently on
the calendar, which came out of the
House on the 30th of June and which
came out of the Committee on Finance
of the Senate on July 17. That is the
five-package bill, taking care of those at
the impoverished levels, taking care of
the exclse taxes, the surtax, the invest-
ment tax credit, and I think one other
item.

We have gone through that lesson
book and we could very well call up HR.
12290 and satisfy the administration by
discussing and disposing of the bill, be-
cause that is quite consonant and quite
in line with the request the administra-
tion made in its tax message to the
Congress.

Now, today, by a 3-to-1 vote, the House
of Representatives has passed the so-
called 15-day extension. However, it
deals only with the question of with-
holding rates and nothing more. Fifteen
days takes it, roughly, about to the point
of the agreed midsummer recess which
begins on August 13. At that point, of
course, the extension bill is then payable.
From then on, the complications develop
for industry, business, and for every
other enterprise in the country.

I mentioned only a little while ago
that not the least of the headaches, of
course, will be in the case of employees
on whom withholdings have been made
where probably not enough was with-
held, in which event, at the end of the
calendar year, they would be owing a
larger sum of money, provided the sur-
tax was finally continued. That would
be an unhappy state of affairs, and they
would be grousing all over the place.

But I see a greater erisis and a greater
danger, Mr. President, than all that.
Those are probably the inconveniences
of the moment. What frightens me a
little, first, are the gyrations of the
market which reflect not only domestic
thinking but also the thinking abroad.
We have a tendency to forget that there
are $40 billion in money and in short-
term securities mainly in the hands of
European bankers. Our gold supply is
only about $10 billilon and there are
$40 billion in obligations abroad. Every
time the Chairman of the Federal Re-
serve Board, every time the Secretary of
the Treasury in this and prior adminis-
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trations went abroad and undertook to
get a report, it was the same old story.
Always and always those who were the
stewards of the fiscal welfare of these
countries on the other side of the At-
lantic have constantly said to us, “Are
you going to face up to your responsi-
bility, or aren't you?"”

Now that followed a policy of restraint
and is causing us no undue difficulty
up to this point; but if, on the other
hand, they decide that this body in its
entirety—and I have to include the
House—will not face up to this problem
in the terms and under the conditions
prescribed by the administration, then
what?

Suppose they undertake a massive
liquidation. Who do we think will get
hurt? We are going to get hurt. We shall
be hurt in a great big way before we get
through. That is what bothers me.

Thus, I had hoped that we could go
along and probably extend that surtax
a little longer.

I should observe that one objection I
had to the November 30 cutoff date was
merely that they tell me from a practi-
cal standpoint it does become too opera-
ble. I presume by that they mean the
administrative difficulties that some-
how ensue.

I pretend to be no expert in that field.
I am content to rely upon the observa-
tions of others who have some knowledge
of it as to whether it is really operable
without undue inconvenience. They say,
“No.” I am conteni to abide by their jude-
ment. That is the reason I took excep-
tion to it. I did say yesterday—and I was
quoted correctly—that it was an old rule
with me that if we cannot get a whole
loaf of bread, then let us take whatever
bread we can get because we cannot al-
ways be a chooser in this world.

Had this been extended to December
31, I think, because of the fiscal year
indication as well as the calendar year
indication, it would have been easier
than it is now. But evidently at least
there has been no indication that this
will be done. Had an amendment been
offered or had this proposal submitted
by the joint Finance and Majority Pol-
icy Committees been offered, let us say,
either as a substitute or as an amend-
ment to the 15-day extension bill, we
probably could have made something of
it.

I think there is an inclination toward
restraint here in not loading up the
measure that came along with extra-
neous or even germane amendments, in
the hope that action can be had. But
there is no hint, there is no clue, that
that will be the case.

I allude to only one other thing, that
there has been such a passionate expres-
sion about tax reform—meaningful tax
reform—comprehensive tax reform, I
think it was a disposition to believe that
it was one of those vague and nebulous
things that was in the offing somewhere,
I am advised now, this afternoon, that
the tax reform bill will be filed in the
House of Representatives this afternoon.
It means that the Ways and Means Com-
mittee in that body have certainly been
diligent. They are about 10 days ahead of
their timetable,
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In view of that fact, that tax reform
is on the threshold, is there any reason
now that we cannot accept these pro-
testations in good faith and say, “All
right. As gentlemen and as people who
are addicted to reason, the tax reform bill
is here?” Not in this body, but in the
other body. It is on track. Why cannot
we put this on track, consonant, of eourse,
with what the administration asked for
in the first place?

I have to point out one other thing,
of course, that in the first memorandum
from the joint majority committee, it was
pointed out that repeal of the so-called
investment tax credit would be held back
until the tax reform bill came along.

Well, it can be put in there, but de-
pending on how long it takes, since this
memorandum calls for action sometime
on or before October 31, it might have to
wait that long. But this is the first of Au-
gust. Thus, we have August, September,
and October—that is 3 months. Under
the investment tax credit proposal, as
long as that remains in being, we will be
pumping roughly $700 million into the
industrial bloodstream of the country
every 30 days. That is three times seven,
whieh is $2.1 billion of additional pur-
chasing power, because that is disposable
income.

Thus, all it does is to aggravate the
problem that is before us now.

Is it any wonder that the market

should drop nine points by noon today
and 10 points the day before yesterday?

No, it is not, because it is a reflection
of the uncertainty in the country and,
obviously, the uncertainty in the minds
of the enterprisers, both here and abroad,

as to what in Government we propose to
do; because we make the rules, so to
speak, under which they live and move
and have their being. They have got to
have some idea of what the rules are like
and what they will be like, not only for
a month or 2 months but for a longer
period, if they are going to shape their
policies in line with those rules giving
direction to the farflung and gigantic
business enterprises that we call the
production and distribution system of the
United States of America.

It is that simple, and that is why I
say, with some trepidation and some fear,
that perhaps America is in a crisis al-
ready.

I lived through it in 1929, when bank-
ers were jumping out of 14-story win-
dows. I know it was only a few years
thereafter that I became a candidate
for Federal office, and then spent 16
yvears wrestling with the problems that
were finally spawned by that horrible
economic dislocation that we call the
Depression of 1929,

Do we invite it now by our refusal to
face up to the problem which is here?
Well, we may not be inviting it, but, Mr.
President, we are toying with it, and
that is a matter of alarm in my book.
So I hoped that perhaps there would
be a suggestion here.

For myself, I can embrace what was
in the memorandum that the distin-
guished majority leader so graciously
sent me at our policy meeting yesterday,
but I am one of five in the leadership, I
did so. I accepted it. But I cannot speak
for others, It is for them to decide, be-
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cause when the ferm “minority leader-
ship” was used, that was something
more than the minority leader; that was
the rest of the leadership, and there are
four others who would have to acquaint
me and acquaint the Senate with their
views.

But at the moment that is neither
here nor there. The administration has
indicated that all this is not acceptable.
So I simply have to abide it as best I
can. I make no charges of fiscal irre-
sponsibility. I have to assume that every
Member of this body is as interested in
the well-being and the durability and the
viability of our institutions as the Sen-
ator from Illinois. If I did not believe
that, I would wonder whether or not my
membership here would be of any great
value. T have to assume that every one
of the other 99 Senators brings the
same good faith and the same hope and
the same interest to his responsibility
that Ido.

I saw the document which is in the
nature of a speech which was delivered
this afternoon in the House of Repre-
sentatives. I have never quite gotten
around to the point where I could use
that kind of language, because Senators
ought to read it. It is pretty “iffy,” a
little truculent in evaluation, and it has
a powerful clout in it. I did not say it,
but I simply remind the Senate that here
we are up against a challenge and up
against a crisis, and the country looks
down upon us and says, “What an amaz-
ing spectacle that the world’s most de-
liberative body has reached a fiseal and
monetary impasse and cannot modgrfor-
ward or backward.” That’is gﬁgpg
state of affairs. Lk F oA

So I have done with it for the moment.
If I were free to do it, I would embrace
what my distinguished counterpart, the
majority leader, suggested in that mem-
orandum. I would take it on the outside
theory that at long last the healing
forces would move into the little gaps
that were being created and that after
some months of experience we would
come ouf reasonably whole,

I am willing to gamble on that, but I
cannot speak for others. As I indicated
yesterday, I cannot speak for the admin-
istration, because that is not my full
responsibility for the moment, unless the
head of that administration, the Presi-
dent of the United States, warrants me
to speak and to express his views. He
has done so himself. He has stated that
this so-called compromise proposal is
not acceptable, and in that respect, 50
percent of the condition precedent in
the memorandum of yesterday goes out
of the window, and as for the rest of it,
I speak for 20 percent of the balance.
That is the whole story.

Mr. MANSFIELD, Mr. President, as
always, I have listened with intense in-
terest to what the distinguished minority
leader has had to say. I honor him for
his courtesy, his understanding, and his
frankness of what responsibility in the
positions that he and I both hold in our
respective parties entails.

Mr. President, I do not know any
European bankers. I do not know what
the effect of their desire to get our gold,
small though it is in amount, would have
on our economy. But I have an idea that
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they are not too eager to get it, because
if there is any danger of instability there
or here, it will be felt where they are, too.

Then, reference has been made to the
stock market. It is not what we are
doing in the Senate, in my opinion,
which is having the effect on the stock
market which has been evident over the
past several months. Perhaps it is what
is being done in the other body in the
way of tax reform proposals, because
that is where the guts of the market are
and that is where the effect of what the
House committee is doing is being felt,
in my personal opinion.

Like the minority leader, I am not a
financier or an economist. I do not doubt
the integrity of anybody on that side of
the aisle who finds fault with what we
are attempting to do on this side. In
my opinion, every Senator in this body—
all 99, aside from the Senator from Mon-
tana—is a Senator of honor, integrity,
and understanding. As long as we operate
on that basis, I think this institution will
survive and this Republic will continue
to stand.

This is no time for allusions, illusions,
or delusions. This is a time for question-
ing, on a statesmanlike basis. For all I
know, the Scnator from Illinois may be
right and I may be wrong, but it is a
matter of judgment that we have to face
up to. It is a responsibiilty which none of
us can avoid. But regardless of one's
feeling, I certainly find no fault per-
sonally with the attitude taken by any
individual Senator in this body.

As a matter of fact, I am extremely
glad that this administration was able
to announce in thé last day or so that
it was able to show a Surplus of $3.2
billion—§2 billion above the previous
estimate. I was glad that this administra-
tion brought an end to the Cheyenne
helicopter contract and the manned
orbital laboratory as well. I was glad
when President Nixon said he was going
to bring about a further $3.5 billion re-
duction in expenditures. I think he is
moving in the right direction.

It is a responsibility on our part to do
at least as much along that line—not
cutting in the field of expenditures so
much, as cutting in the field of budgeted
appropriations.

It would be my hope that before we
are through with the fiscal year which
we are now in, we will be able to reduce
the President's budget requests by
something on the order of $10 billion.
It was done last year; there is no reason
why it cannot be done this year. But
that is our responsibility, and those of
us who are here will be the determiners
of that particular problem.

Mr. President, I regret that the effort
to arrive at a responsible procedural
resolution of the matter of linking the
surcharge extension with a more equita-
ble tax poliey has been represented in
some quarters as an “ultimatum.” Far
from an ultimatum, it was the best ac-
commodation that could be obtained.
The lack of enthusiasm for extension
of the surtax, the growing desire to re-
store some equity to the tax structure,
the public statement that this admin-
istration was for tax reform in this
session of the Congress and its view that
the surtax was necessary to curb in-
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flation—all would be satisfied by the
proposal of extending the surtax until
November 30—and, thereafter, begin-
ning on January 1, 1970, at a lower rate
until June 30 upon the assurance of tax
reform. One wonders which aspect of
the proposed accommodation is ingenu-
ous and how the whole can possibly be
construed as an ultimatum,

May I say that I was also disturbed to
find the somewhat flippant characteri-
zation of “pocket veto” applied to the
effort to provide a measure of tax re-
form which would be of primary benefit
to the wage earners and salaried em-
ployees of the Nation—the group which
is now heavily saddled with the onus
of the surtax? The suggested compro-
mise is not a veto—pocket or any other
variety. Indeed, in this reference the
basic constitutional provision of the
veto is not fully understood. The veto
is reserved to the Executive but only
after legislative action—mnot before ac-
tion. There is no provision in the Con-
stitution for a premature veto in the
Executive—prior to legislative action—
especially when there is a will on the
part of the leadership on both sides of
the aisle to seek an accommodation.
Far from a veto, the suggested compro-
mise is an invitation to effective action
on both the surtax and tax reform.

What has been done has been done in
the open and for all to judge. What has
been asked at this voint is that tax re-
form be disposed of in connection with
the matter of the surcharge extension.
The procedure offered is simply that the
surcharge be extended now—today. That

is what the aﬁrg'lmlst: ation desives. What

is asked in retiun'is .t 3 moriths from
now an opportunity be assured, at last,
for a bona fide consideration of the long-
standing public demand for changes in
the present tax structure in the direction
of greater equity.

I am surprised at the use of the term
“ultimatum.” Is it an ultimatum to try
to assure tax reform when all Members of
this body as well as the administration
publicly seek tax reform? Moreover, the.
procedural accommodation of a 5-month
extension would go far in the direction
of the expectations of the administration
with respect to the surtax. If there is an
ultimatum here, it is being presented by
the Nation’s taxpayers who are beginning
to insist, in their millions, that the long-
awaited reforms in the tax structure
come into existence without further
delay.

If there has been a veto, it has been
imposed by those who refuse to acknowl-
edge that tax inequities cannot be elim-
inated by words but only by facing up to
the procedural realities of the Congress
and by digging in for a long siege until
these inequities are brought down.

If it is believed sincerely that the sur-
charge is vital to curb inflation, then I
suggest that excuses, name-calling and
finger-pointing be forgotten and that the
surcharge be enacted for 5 months now—
today. If it is believed that there are in-
equities in our tax structure then I sug-
gest we take the nod from what is trans-
piring in the other body and join to-
gether to do what is necessary in the
Senate to assure thelr correction before
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this session ends. The way is open. We
need only take it.

Mr, SCOTT. Mr. President, I rise in
support of the statement made by the
distinguished minority leader. He has
stated the situation quite correctly. I
agree with him, and wish to add merely
some additional comments.

The nature of the time limit which we
received would seem to me to mean that
we either had to act in the way in which
it was suggested that we act, or that
certain dire consequences would occur,
If that causes any unhappiness by refer-
ence fo it as an ultimatum, we do not
need to do that. None of the remarks
referred to here have been made—by me,
in any event—with the implication that
they were of that critical character,
What I said, I said within our own party
policy committee.

I should like to deal with some of the
statements, and with the situation as I
see it.

Reference was made to a $3 billion
surplus. We can only call it a surplus,
because of the change in the bookkeep-
ing methods we use, as against the origi-
nal, more accurately presented earlier
budgets. We have no surplus, because we
are including the trust funds; and if we
did not include them, we would have a
very substantial deficit.

But if we take the bookkeeping surplus
for what it is, at about $3 billion, and
remember that the phasing out of the
surtax would bring us $7.6 billion, then,
indeed, by failing to act on the admin-
istration bill, we would be incurring a

1o else is going on while the

#90k out the surtax is occur-«

=4 Ly the way, I do not think it
ought to be called a surtax extension.

Mr. COTTON. Mr. President, a point
of order. The Senate is not in order, and
we cannot hear.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. SCOTT. This is not a surtax which
this administration imposed. Up until
now, it has been a 10-percent surtax, and
we have all had to pay it. But this ad-
ministration proposes, not the indefi-
nite continuance of the surtax, but its
orderly phasing out. It proposes a very
limited continuance, to the end of the
year, the normal time. December 31, as
the distinguished minority leader has
pointed out. Then we propose to cut it
in half, and then we propose to eliminate
it. Therefore, we are doing something
which has not been done before, and
that ought to be credited to our account.

What is going to happen in the fiscal
world as a result of the action of the
majority steering committee? This is not
an imputation of their motives or any-
thing of the sort. We honestly disagree
here, But frankly, we ask, what is going
to happen to the American economy by
virtue of the fact that they are not
willing to give the President the fiscal
authority which he says he needs, in
order to help the economy maintain itself
on an even keel?

What happens if we do not accept the
administration’s proposal for the orderly
phasing out of the surtax and the in-
clusion of a number of tax reforms in
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the first bill? The second bill is right on
the heels of it. If is shortly to go to the
floor of the other body, perhaps by way
of the Rules Committee. But it is on
its way.

I can tell the Senate one thing that is
happening already. There has been a loss
in values on the stock market this year
of $180 billion. And the market is hitting
another low each day this week, or vir-
tually so.

What does that mean? That means
that the reports are that every day cer-
tain securities hit a new low and every
day virtually no security hits a new high.
That $180 billion loss is reflected in
Treasury revenue for this year, because
there will be far less taxes received on
capital gains, whether long or short term,
because of the fact that the capital gains
have been wiped out.

I think I know where the responsi-
bility lies, and I must regretfully disagree
with the distinguished majority leader
on this. I think that the responsibility lies
in those who the leader says have to make
the rules. We make the rules.

Another thing that is about to hap-
pen—and I got this information from
the Secretary of the Treasury yester-
day—is that if we do not provide for the
orderly phasing out of the surtax, the
Treasury in the open market will have to
pay more money in the form of interest
rates for its Treasury borrowings than
it is paying today.

Anyone who speaks here about wanting
to save the Government money is not
saving them money if the Treasury will
have to pay more money in the form of
interest rates for its borrowings. :

“Another thing that will happen, the
Secretary of the Treasury and various
economists in and out of the Govern-
ment have pointed out that we are go-
ing into the month of September when
we will be meeting with the world
bankers.

It does not matter whether we know
the world bankers or not. They know us,
and they know what we are doing. These
meetings in September are of the highest
importance and will be extremely critical
to the future of the dollar, because in
those meetings there will be discussions
that pertain to the alleged overvaluation
of the mark, the alleged undervaluation
of the franc and the pound, And this ac-
tion will bring the dollar into those cal-
culations. So, in September, we may—
by failing to act here promptly and with
the certitude that our economy needs—
have made a dangerous contribution to
the instability of the dollar.

Another thing needs to be borne in
mind, and that is that it has been made
as crystal clear as it can be made that
the other body, which passed this tax bill
we are talking about by a mere five votes,
has indicated in the person of its leader-
ship of both political parties, in private
to us, and some have done so publicly,
that there is not a single chance in the
world of the House accepting the for-
mula proposed by the majority steering
committee.

That means that members of that
party and members of our party are
agreed. The other body will not take it.
Therefore, why ask us to do a useless
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thing? Why argue, however fervently,
that we should accept the formula be-
cause it is presented to us as the only
thing we can get since we are told that if
we do not get that, we can let the surtax
go.

I would like to ask whom we are hurt-
ing by that action, whether we are hurt-
ing ourselves or the taxpayers, whether
we are not hurting the consumers and
the workers, even though we are fold,
“If you do not do it our way, because we
have the votes, we will not do it at all.”
That is a part of our process of fixing
responsibility. Nevertheless, it seems to
me that a part of that process ought to
envision what the other body will do;
and the other body is getting up its sec-
ond tax relief reform bill.

I have the greatest feeling of certainty
that the other body will not accept the
formula proposed to us.

It is said that the administration bill is
not a reform bill and is not a relief bill.
I say that it takes off the tax rolls 5
million taxpayers who are at the poverty
level. It benefits dollarwise 8 million other
taxpayers.

We are trying to pass on the benefits
to the people who need it the most. We
are being blocked and prevented from
doing it. We are being told with great
rationalization why it cannot be done.

I hope that my voice will go beyond
these Chambers to these 13 million peo-
ple who are in uncertainty that it is not
my action or the action of the people
whose views I share which is depriving
these 13 million people of tax relief in
the first tax relief bill.

How can the 5 million taxpayers who
no longer pay taxes get any more tax
reform than that? We can reform the
taxes from here to Gehenna, but we will
not give any more tax reform to those 5
million taxpayers than to say, “One day
you are paying taxes, and the next day
you are not.” So far as income taxes are
concerned, he has all the tax reform he
can get. He has it all. The other 8 mil-
lon taxpayers are standing by and won-
dering why they do not get tax reform.

I asked the Secretary of the Treasury
vesterday if it would be just for me to
make this statement. I said, “Would it be
just for me to say that the formula of the
majority policy committee favors the
rich because it eliminates from the ad-
ministration’s bill the repeal of the in-
vestment tax credit and hurts the poor
because it defers their chances of getting
such a tax benefit?"”

The Secretary of the Treasury said to
me, “Yes, Senator; it would be a just
statement.”

Therefore, my view is that we must do
here what is just, economically. We must
do what is right, economically. And we
must take whatever risk is involved
politically in doing that.

In the long run if we accept the kind
of compromise which runs against the
grain because we know it is not right,
because we know it defers relief long
deferred, because we know it prevents us
from taking off a tax we did not put on,
and because we know it is the wrong
thing to do, then it seems to me that we
are becoming part of an act which is in
itself an error. And if we do that, we are
compounding the error.
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I repeat that I made no statements
about a pocket veto. If the word “ulti-
matum” offends, I would hope we would
be forgiven. But whenever somebody
tells me, “You have to act now or get
nothing,” and the time expires Thurs-
day, I do not mind what one calls it. I
only know it puts me over a barrel and
forces me to make a decision. One can
call it what he wants to, but to me it is
a moment when I have to decide where
I stand with regard to the taxpayers of
the United States. And I have made my
decision.

The distinguished minority leader is
quite right when he says that this for-
mula—and I carefully call it a formula
rather than an ultimatum—is not ac-
ceptable to the administration. That was
one of the conditions of its acceptance.
Therefore, it would not matter what the
minority leaders were agreed on.

As the distinguished minority leader
knows, I expressed myself in the policy
committee. However, he also knows I
have pointed out that if it would have
helped him to secure an agreement here,
I would be in accord with any decision
he finally reached.

Had it been possible for the leadership
to come together, as well as the admin-
istration, from my point of view, there
would have been no difficulty and I would
have done anything I could have to up-
hold and strengthen the hands of the
distinguished minority leader. When the
administration says—and I think quite
rightly—that we cannot accept this kind
of formula because it endangers the
fiscal security of the country, because it
delays doing justice to many taxpayers
who have waited a long time for if, be-
cause it leaves in turmoil the economy
of the country, because it increases the
price of Government bonds, because we
are losing revenue from it through the
loss of capital gains revenue, and be-
cause all these things are in a state of
confusion, then we cannot accept the
responsibility for it by acceding to the
form of a compromise which we believe
does not do economic justice to the
American community.

Mr., WILLIAMS of Delaware, Mr, Pres-
ident, although there seems to be an im-
passe at this time, I am still confident
that when the chips are down the Senate
will act responsibly. I do not for a mo-
ment question the motives or the sincer-
ity of any Member of the Senate on
either side of the aisle, yet I cannot con-
ceive of the Senate letting this matter
go by so that the American taxpayers
will be left in a continuous state of un-
certainty: Uncertainty as to whether
this surtax tax will or will not be ex-
tended and, if so, at what rates and for
how long; uncertainty as to whether we
will or will not repeal the investment
credit and, if so, the effective date of
that repeal; and uncertainty as to what
exceptions, if any, will be made.

Those points must be considered, and
the taxpayers have a right to know the
answers, There is no reason in the world
why Congress cannot take this action
either today or tomorrow.

Mention has been made of the surplus
of $3.1 billion that was reported just yes-
terday. I want to point out to the Senate,
as I pointed out last year, that there was
no surplus. The unified budget very prop-
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erly takes into consideration all of the
revenues that the U.S. Government col-
lects from any category minus the ex-
penditures, without regard to what they
represent. It is the total amount that the
Government is taking out of the economy
as related to the amount it is pouring
back through various agencies and de-
partments, but it does not mean that it
is actually a surplus so far as the opera-
tion of the Government is concerned.

For example, in arriving at that figure
of a surplus this year, $8.4 billion rep-
resented the accumulation in the vari-
ous trust funds during the past 12
months. Part of the accumulation is
made up of the social security retirement
fund, the railroad retirement fund, the
civil service retirement fund, and vari-
ous other trust funds of which the Gov-
ernment of the United States is only the
trustee. Under the law not one dime of
that money can be used by the Govern-
ment, by any Government agency, or by
Congress to defray the normal operating
costs of the Government.

In addition, it is overlooked that last
year we enacted a 10-percent surcharge,
effective retroactively to January 1, 1968,
but we did not pass that bill until July 1.
That meant that the surcharge for 18
months was collected in the 12-month
period of fiscal 1969. The surcharge for
15 months on individual taxpayers was
collected in the same 12-month period,
fiseal 1969.

In addition there was the acceleration
of corporate taxes, which last year
brought in $700 million of nonrecurring
income. The acceleration of the payment
of excise taxes brought in an additional
$200 million last year, which is non-
recurring income.

‘When those items are taken into con-
sideration with the trust fund accumu-
lation, which by no line of reasoning can
be used for the purpose of reporting a
balanced budget, we have a total of $11.3
billion. When $3.1 billion of the so-called
surplus is subtracted we find that the
Government actually operated last year
with a deficit of over $8 billion. Taking
the cost of operating our Government as
related to its income under the old ad-
ministrative budget, we would have a
deficit of $8.25 billion, or approximately
$700 million per month.

In the face of that deficit, even to
think that the Senate may neglect to ex-
tend the surcharge at this time is inde-
fensible, It would mean pouring into the
spending stream an additional $700 mil-
lion a month, which would further fan
the fires of inflation. I just cannot con-
ceive, and I do not believe, that the
Members of the Senate will go home to
their constituents later this week with-
out voting on this measure and tell them
that they gambled with the financial sta-
bility of this Government in such a loose
manner.

I am confident that, as reasonable
men, we can bring this matter to a vote.
All we are asking is a chance for every
Member of the Senate to vote for what-
ever proposal he favors, whether it be a
1-month, 3-month, 5-month, or a 1-year
extension of the surcharge. But let each
Member of the Senate vote as he thinks
is in the best interest of his country. Cer-
tainly, the Senate has not reached the
stage at which any small group of men—
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nine men it happens to be—can sit back
in a closed, smoke-filled room and come
back to the other 91 Members and say:
“Gentlemen, this is what we have agreed
on. If you will all agree to vote for the
amendments we recommend and against
those to which we say no we will bring
the measure up for consideration.”

1 do not for one moment think that is
the manner in which the Senate is going
to operate.

Furthermore, when any vote is taken
on the question of extending the sur-
charge the Senate should at the same
time make a decision as to whether it
will or will not repeal the investment
credit.

Mr. ALLEN. Mr, President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr, JAVITS. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE REVISED PHILADELPHIA PLAN:
EQUAL EMPLOYMENT OPPOR-
TUNITY IN THE BUILDING TRADES

Mr, JAVITS. Mr. President, I wish to
call to the attention of the Senate
the revised Philadelphia plan, which was
promulgated on June 27, 1969, by Mr.
Arthur Fletcher, Assistant Secretary of
Labor. The revised Philadelphia plan is a
program requiring building construction
contractors to undertake certain obliga-
tions to accommodate the problem of an
absence of minority workers, workers
from minority groups, in the building
trades, attributable to longstanding dis-
crimination on the grounds of race and
color among those trade unions which
they are seeking to overcome.

This is a plan which was developed by
the Department of Labor under Secre-
tary Shultz and it is designed to deal
with this situation. Both the Department
of Labor and the Department of Justice
are involved in these arrangements in
Philadelphia. If the revised plan succeeds
in Philadelphia it will be followed in
other cities and it could make an appre-
ciable dent in tne problem of workers
from minority groups having opportuni-
ties in the building construction field.

I believe the plan is an important step
forward in the struggle to eradicate
racial discrimination in employment in
the construction industry and to insure
effective affirmative action by construe-
tion contractors doing business with the
Federal Government. The goal is true
equality of employment opportunity in
the industry.

Predictably, the plan has been criti-
cized by some, including a few of my
colleagues in the Senate, and a ruling
on the plan has been requested from the
Comptroller General. I believe that the
criticism which has been made of the
plan is unjustified. It is premised on a
basic misconception of what the plan
requires and the legislative history of
title VII of the Civil Rights Act of 1964.
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I feel, and many others feel, that be-
fore the Comptroller General does rule
we should make clear what the plan is
about and why, in our judgment, it is
completely lawful; why his ruling should
be favorable and what is to be done if
it is not favorable, to wit, the matter
should be taken into the courts and dealt
with appropriately; but we should not be
foreclosed by the ruling.

The basic eriticism of the revised Phil-
adelphia plan is that it requires an il-
legal “quota” system for hiring minority
group employees. That is simply not so.
All that the plan really does is to trans-
late the abstract requirement of “af-
firmative action” contained in Executive
Order 11246 into concrete terms for
seven of the better paid building and
construction trades in the Philadelphia
area. In the plan itself, these trades are
found to have excluded minority group
applicants. At the end of 1967, less than
one-half of 1 percent of the membership
of the unions representing employees in
the seven trades were black.

Under the plan, OFCC, taking into
consideration a number of factors, de-
fermines a range of minority employ-
ment which should normally result from
a good faith, affirmative action program.
A contractor, rather than making a
vague promise of taking “affirmative ac-
tion,” must, in his bid, set a goal for
himself which falls within this range es-
tablished by OFCC for the seven trades.
If the contractor meets the goal, he will
be presumed, absent other evidence, to
have complied with the affirmative ac-
tion requirement of Executive Order
11246. If he does not meet the goal, he
is not automatically disqualified or sub-
ject to sanctions. He is still given an op-
portunity to demonstrate that he made
good faith efforts to meet the goal.
Finally, the express terms of the plan
make it clear that in attempting to reach
any goal for minority employment no
contractor may discriminate against any
qualified applicant or employee.

There are thus three critically impor-
tant features of the revised Philadelphia
plan which completely negate the idea
that it imposes a quota system: Pirst,
there is no absolute requirement that any
contractor must hire a certain number
of minority group employees; all that is
required, essentially, is a promise to use
good faith efforts to meet a goal within a
range of minority employment estab-
lished by OFCC to be the normal result
of an affirmative action program imple-
mented in good faith. If the goal is not
met but the contractor has attempted
in good faith to meet it, the plan is satis-
fied. Second, the ranges of minority em-
ployment determined by OFCC to be the
normal result of a good faith afirmative
action program are not based on mere
racial imbalance or gross demographie,
statistics. Rather, they include the fol-
lowing four factors: First, the current
extent of minority group participation in
the trade; second, the availability of mi-
nority group persons for employment in
such trade; third, the need for training
programs in the area and the need to in-
sure demand for those in existing frain-
ing programs; and fourth, the impact of
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the program upon the existing labor
force. Third, contractors, are not re-
quired—indeed they are specifically for-
bidden—to practice any “reverse dis-
crimination.” Thus the plan specifically
states:

The purpose of the contractor'’s commit-
ment to specific goals is to meet the contrac-
tor's affirmative action obligations and is not
intended and shall not be used to discrimi-
nate against any qualified applicant or em-
ployee.

I think it is clear that from a legal,
moral, and practical standpoint the re-
vised Philadelphia plan is not subject
to the criticism which has been leveled
at it. Indeed, it is quite ironic that those
who seem to be most critical of this plan
are precisely those who have been most
critical of the previous ambiguity, con-
flict, and needless duplication of pro-
grams and policies under Executive Or-
der 11246 which the revised Philadelphia
plan is designed to correct. For, in addi-
tion to being an important forward step
in improving the efficacy of the equal
opportunity program under the Execu-
tive order, the plan, insofar as it estab-
lishes specific criteria for judging com-
pliance, will unquestionably prove to be
a boon to businessmen and trade unions
who have, in the past, justifiably criti-
cized the program under Executive Order
11246 on the ground that they never
knew what was really expected of them
and that they were subjected to a whole
panoply of different standards from dif-
ferent Government agencies with often-
times conflicting views. The plan should
also do much to eliminate the problem
of repetitious compliance investigations
and reviews which have allegedly proved
so burdensome to some members of the
business community.

It is noteworthy, in this connection,
that the original Philadelphia plan was
revised to require the setting of specific
goals specifically to meet objections
which had been voiced by the Comp-
troller General on the grounds that the
original plan did not set up specific eri-
teria which could be incorporated in
bids and that the original plan permitted
continued negotiations after low bidder
had been selected concerning compliance
with Executive Order 11246. In response
to those objections, the revised Philadel-
phia plan not only provides for the estab-
lishment of specific goals but also pro-
hibits any negotiations concerning the
meeting of those goals after bids have
been opened on any project.

The criticism of the plan on legal
grounds, insofar as these grounds have
been articulated, proceeds from the mis-
taken premise that all that is or should be
required of Government contractors is
a policy of passive nondiscrimination in
employment. I readily concede that the
revived Philadelphia plan requires more
than that; what is involved is a very
basic distinction between the passive
duty not to discriminate and the express
duty, under the Executive order, as well
as under title VII of the Civil Rights
Act—where discrimination has been a
pattern or practice in the past—to take
“gffirmative action” to insure equality
of employment opportunity for minority
groups.
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It is clear from the history of the cur-
rent Executive order that something
more than passive nondiscrimination
was necessary and was intended to be
added with the *“affirmative action”
language. In addition, it is clear that a
Federal contractor is required to take
such affirmative action whether or not
there has been a specific finding that it
has engaged in unlawful discrimination.

Hence, although it is frue the revised
Philadelphia plan requires contractors to
take action in which race is a considera-
tion, this does not invalidate the plan.
Such consideration of race is the heart
of the “affirmative action” concept,
particularly where, as here, there is a
past history of discrimination. This type
of affirmative action has, furthermore,
frequently been approved—indeed re-
quired—by the courts in cases involving
various aspects of discrimination.

Thus, some 14 years after Brown v.
Board of Education (347 U.S. 483 (1954))
the judiciary came to recognize that an
affirmative duty attaches to take steps to
correct a discriminatory system. The
Supreme Court spoke again just a month
ago in U.S. v. Montgomery County (289
F. Supp. 647, aff’d 37 LW 4461 (1969))
when it unanimously upheld a district
court's order that a school board “must
move toward a goal under which in each
school the ratio of white to Negro faculty
members is substantially the same as it
is throughout the system.” The Court has
also spoken to this issue in Green v. New
Kent Co. (391 U.S. 430 (1968)) dealing
with the HEW school guidelines and in
Gaston County, N.C.v. U.S. (37T LW, 4478
(1969)), U.S. v. Alabama (80 Sup. Ct.
924), and U.S. v. Louisiana (380 U.S. 145
(1964)) dealing with voting rights.
There have also been significant court of
appeals cases dealing with racial dis-
crimination in housing Norwalk Core V.
Norwalk Redev. Auth. (395 F. 2d 920
(1968) ), and perhaps most importantly
in employment practices Heat and Frost
Insulators v. Vogler (407 F. 2d 1047
(1969) ).

Similarly, in the U.S. v. Jefferson
County Board of Education, 372 F. 2d
836 (5th Cir. 1966), the court, in ap-
proving HEW school guidelines contain-
ing percentages, pointed out that good
faith or progress cannot be measured
without taking race into account and
characterized the use of percentages
there as “a general rule of thumb or ob-
jective administrative guide for measur-
ing progress in desegregation rather than
a firm guideline that must be met.” The
revised Philadelphia plan uses goals for
precisely the same purpose.

Indeed, the courts have gone even fur-
ther than this in sustaining classification
by race where necessary to undo the
effects of past discrimination. As the
Second Circuit has recently observed in
the Norwalk Corp. case, mentioned
above:

What we have sald may require classifica-
tion by race. That is something which the
Constitution usually forbids, not because it
is inevitably an impermissible classification,
but because it is one which usually, to our
national shame, has been drawn for the pur-
pose of maintalning racial inequality, Where
It is drawn for the purpose of achleving
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equality it will be allowed and to the extent
it 1s necessary to avoid unequal treatment
by race, it will be required.

It has also been contended by oppo-
nents of the plan that section 703(j) of
the Civil Rights Act of 1964 prohibits
the revised Philadelphia plan. The short
answer to that contention is that section
703(j) on its face applies only to pro-
ceedings under title VII of that act, and
hence does not apply to the revised Phil-
adelphia plan, which was issued under
Executive Order No. 11246. Moreover,
even if the section did apply, it clearly
would not prohibit the plan since it mere-
ly forbids finding an employer or union in
violation of title VII solely because the
racial composition of its work force or
membership does not mirror the ratio
that a given minority group bears to the
general population. As I have explained
above, the revised Philadelphia plan is
an attempt to spell out, in concrete
terms, the meaning of affirmative ac-
tion; it is certainly not predicated solely
on demographic considerations or sta-
tistics, although it does, of course, take
these into account, as is entirely proper.
As the courts have said in ecases involv-
ing possible racial diserimination, ‘“‘sta-
tisties often tell much, and courts listen.”

Any discussion of the plan must also
take into account the special problems of
eradicating racial discrimination in the
building and construction industry.

We have long recognized that the
history of this industry requires special
programs. We have specific provisions
relating to it in sections 8(e) and 8(f)
of the Taft-Hartley Act, our basic labor
law, and the unique aspects of ifs em-
ployment practices are recognized in title
VII of the Civil Rights Act itself. We
specifically reach hiring halls in section
T01(e) and without regard to the limita-
tions as to number of individuals in-
volved, We also reach joint labor man-
agement committees controlling appren-
ticeship and training programs in section
703(d).

With regard to the Executive order
program which supplements title VII of
the Civil Rights Act, it was necessary
to augment Executive Order 10925 with
Executive Order 11114 which specifically
related to construction. The substance of
these previous orders is now embodied in
11246 on which we continue to rely heav-
ily as an essential element of our equal
employment opportunity program.

Beyond that, in administration of the
Executive order program, special con-
struction compliance staff had to be de-
ployed and programs tailored to the in-
dustry’s problems have had to be de-
vised. Proportionately greater manpower
has been expended for this industry with
less yield. Without special approaches,
such as the revised Philadelphia plan, ad-
ministratively manageable with limited
staff, and approaches which may be
checked and verified for results, the elim-
ination of employment diserimination
will not be achieved—and the mission
under Executive Order 11246 is more
than the prohibition of discrimination.

On the basis of all the factors I have
outlined above, both the Labor Depart-
ment and the Justice Department, the
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agencies which have the primary respon-
sibility for enforcing the equal employ-
ment opportunity policy embodied in
Executive Order 11246 and title VII of
the Civil Rights Act of 1964; have con-
cluded that the revised Philadelphia plan
is the proper way to satisfy the urgent
necessity of promoting true equality of
employment opportunity in the building
and construction industry. I find myself
entirely in agreement with their con-
clusion and I would hope that, given
the broad issues of principle involved,
and the expertise of the Justice Depart-
ment and the Labor Department in this
area, that the Comptroller General will
come to the same conclusion. I believe
that in this case it would be entirely
proper for the Comptroller General
simply to defer to the primary authority
and responsibility of the Labor and
Justice Departments, especially since the
revised plan does not appear to entail
any additional cost to the Government
and satisfies the Comptroller General's
own requirements for bids on Govern-
ment construction projects.

Mr. President, I ask unanimous con-
sent that the text of the revised Phila-
delphia plan be printed in the Recorbp,
and refer to the fact that the Solicitor of
the Department of Labor has submitted
an extensive memorandum which refers
to the legal basis for the plan. The mem-
orandum is extensive and detailed. I do
not wish to impose the added cost of
including it as part of the ReEcorp and
therefore wish to refer to it as being
available for consultation in my office,
or in the Departments of Labor or Jus-
tice. It can easily be obtained by any
Member of the Senate by asking for it.

Thus, I would hope that any Member
who wishes to look it over will do that,
rather than for me to have it printed in
the RECORD.

There being no objection, the revised
plan was ordered to be printed in the
REecorp, as follows:

U.S. DEPARTMENT OF LABOR,
Washington, D.C., June 27, 1969.
To: Heads of all agencies.
From: Arthur A. Fletcher, Assistant Secre-
tary for Wage and Labor Standards.
Subject: Revised Philadelphia Plan for Com-
pliance with Equal Employment Oppor-
tunity Requirements of Executive Order
11246 for Federally-Involved Construc-
tion.
1. PURFOSE

The purpose of this Order Is to implement
the provisions of Executive Order 11246, and
the rules and regulations issued pursuant
thereto, requiring a program of equal em-
ployment opportunity by Federal contractors
and subcontractors and Federally-assisted
construction contractors and subcontractors.

2. APPLICABILITY

The requirements of this Order shall apply
to all Federal and Federally-assisted con-
struction contracts for projects the estimated
total cost of which exceeds $500,000, in the
Philadelphia area, including Bucks, Chester,
Delaware, Montgomery and Philadelphia
counties in Pennsylvania.

3. POLICY

In order to promote the full realization of
equal employment opportunity on Federally-
assisted projects, it is the policy of the Office
of Federal Contract Compliance that no con-
tracts or subcontracts shall be awarded for
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Federal and Federally-assisted construction
in the Philadelphia area on projects whose
cost exceeds $500,000 unless the bidder sub-
mits an acceptable affirmative action program
which shall include specific goals of minority
manpower utilization, meeting the standards
included in the invitation or other solicita-
tion for bids, in trades utilizing the following
classifications of employees:

Iron workers, plumbers, pipefitters; steam-
fitters: sheetmetal workers; electrical work-
ers; roofers and water proofers; and elevator
construction workers.

4. FINDINGS

Enforcement of the nondiscrimination and
affirmative action requirements of Executive
Order 11246 has posed special problems in
the construction trades. Contractors and
subcontractors must hire a new employee
complement for each construction job and
out of necessity or convenience they rely on
the construction craft unions as their prime
or sole source of their labor. Collective bar-
gaining agreements and/or established cus-
tom between construction contractors and
subcontractors and unions frequently pro-
vide for, or result in, exclusive hiring halls;
even where the collective bargaining agree-
ment contains no such hiring hall provi-
slons or the custom is not rigid, as a practical
matter, most people working in these classi-
fications are referred to the jobs by the
unions. Because of these hiring arrange-
ments, referral by a union is a virtual ne-
cessity for obtaining employment in union
construction projects, which constitute the
bulk of commercial construction.

Because of the exclusionary practices of
labor organizations, there traditionally has
been only a small number of Negroes em-
ployed in these seven trades. These exclu-
slonary practices include: (1) failure to ad-
mit Negroes into membership and into ap-
prenticeship programs, At the end of 1967,
less than one-half of one percent of the
membership of the unions representing em-
ployees in these seven trades were Negro,
although the population in the Philadelphia
area during the past several decades included
substantial numbers of Negroes, As of April
1965, the Commission on Human Relations
in Philadelphia found that unions in five
trades (plumbers, steamfitters, electrical
workers, sheet metal workers and roofers)
were ‘“discriminatory” in their admission
practices. In a report by the Philadelphia
Local AFL-CIO Human Relations Commit-
tee made public in 1964, virtually no Negro
apprentices were found in any of the build-
ing trades classes; ! (2) fallure of the unions
to refer Negroes for employment, which has
resulted in large measure from the priori-
ties in referral granted to union members
and to persons who had work experience un-
der union contracts.

On November 30, 1867, the FPhiladelphia
Federal Executive Board put into effect the
Philadelphia Pre-Award Plan. The Federal
Executive Board found that? the problem of
compliance with the requirements of Execu-
tive Order 11246 was most apparent in Phila-
delphia in eight construction trades: elec-
trical, sheetmetal, plumbing and pipefitting,
steamfitting, roofing and waterproofing,
structural iron work, elevator construction
and operating engineers; and that local un-
fons representing employees in these trades
in the Philadelphia area had few minority
group members and that few minority group
persons had been accepted in apprenticeship
programs. In order to assure equal employ-
ment opportunity on Federal and Federally-

1 Marshall and Briggs, Negro Participation
;1} Apprenticeship Programs (Dec. 1968), pg.

2 These findings were based on a detailed
examination of available facts relating to
bullding trades unions, area construction
volume and demographic data.
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assisted construction in the Philadelphia
area, the plan required that each apparent
low bidder, to qualify for a construction con-
tract or subcontract, must submit a written
affirmative action program which would have
the results of assuring that there will be
minority group representation in these
trades.

Since the Philadelphia Plan was put into
effect, some progress has been made. Sev-
eral groups of contractors and Local 543 of
the International Union of Operating Engi-
neers have developed an area program of
affirmative action which has been approved
by OFCC in lieu of other compliance proce-
dures, but subject to periodic evaluation. The
original Plan was suspended because of an
Opinion by the Comptroller General that 1t
violated the principles of competitive bid-
ding.

Equal employment opportunity in these
trades in the Philadelphia area is still far
from a reality. The unions in these trades
still have only about 1.6 percent minority
group membership and they continue to en-
gage in practices, including the granting of
referral priorities to union members and to
persons who have work experience under
union contracts, which result in few Negroes
being referred for employment. We find,
therefore, that special measures are required
to provide equal employment oppotunity in
these seven trades.

In view of the foregoing, and in order
to implement the affirmative action obliga-
tions imposed by the equal employment op-
portunity clause in Executive Order 11246,
and in order to assure that the requirements
of this Order conform to the principles of
competitive bidding, as construed by the
Comptroller General of the United States, the
Office of Federal Contract Compliance finds
that it is necessary that this Order, requir-
ing bidders to commit themselves to specific
goals of minority manpower utilization, be
issued.

5. ACCEPTABILITY OF AFFIRMATIVE ACTION
PROGRAMS

A bidder’s affirmative action program will
be acceptable if the specific goals set by the
bidder meet the definite standards deter-
mined in accordance with Section 6 below.
Such goals shall be applicable to each of
the designated trades to be used In the per-
formance of the contract whether or not the
work is to be subcontracted. However, par-
ticipation in a multi-employer program ap-
proved by OFCC shall be acceptable in lieu
of a goal for the trade involved in such
training program. In no case shall there be
any negotiation over the provisions of the
specific goals submitted by the bidder after
the opening of bids and prior to the award
of the contract.

6. SPECIFIC GOALS AND DEFINITE STANDARDS

a. General, The OFCC Area Coordinator, In
cooperation with the Federal contracting or
administering agencies in the Philadelphia
area, will determine the definite standards
to be included in the invitation for bids
or other solicitation used for every Fed-
erally-involved construction contract in the
Philadelphia area, when the estimated total
cost of the construction project exceeds
$500,000. Such definite standards shall specify
the range of minority manpower utilization
expected for each of the designated trades
to be used during the performance of the
construction contract. To be eligible for the
award of the contract, the bidder must, in
the afiirmative action program submitted
with his bid, set specific goals of minority
manpower utilization which meet the defi-
nite standard included in the invitation or
other solicitatlon for bids unless the bid-
der participates in an affirmative action pro-
gram approved by OFCC.

b. Specific Goals:

(1) The setting of goals by contractors to
provide equal employment opportunity is re-
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quired by Section 60-1.40 of the Regulations
of this Office (41 CFR § 60-1.40). Further,
such voluntary organization of businessmen
as Plans for Progress have adopted this sound
approach to equal opportunity just as they
have used goals and targets for guiding their
other business decisions, (See the Plans for
Progress booklet Affirmative Actlion Guide-
lines on page 6.)

(2) The purpose of the contractor's com-
mitment to specific goals is to meet the con-
tractor's affirmative action obligations and is
not intended and shall not be used to dis-
criminate against any gqualified applicant or
employee.

c. Factors Used in Determining Definiie
Standards. A determination of the definite
standard of the range of minority manpower
utilization shall be made for each better-paid
trade to be used in the performance of the
contract. In determining the range of mi-
nority manpower utilization that should re-
sult from an effective affirmative action pro-
gram, the factors to be considered will in-
clude, among others, the following:

(1) The current extent of minorly group
participation in the trade.

(2) The avallability of minority group per=
sons for employment in such trade.

(3) The need for training programs in the
area and/or the need to assure demand for
those in or from existing training programs.

(4) The impact of the program upon the
existing labor force.

7. INVITATION FOR BIDS OR OTHER
SOLICITATIONS FOR BIDS

Each Federal agency shall include, or re-
guire the applicant to include, in the invita-
tion for bids, or other solicitation used for a
Federally-involved construction contract,
when the estimated total cost of the con-
struction project exceeds $500,000, a notice
stating that to be eligible for award, each
bidder will be required to submit an ac-
ceptable affirmative action program consist-
ing of goals as to minority group participa-
tion for the designated trades to be used in
the performance of the contract—whether or
not the work is subcontracted. Such notice
shall include the determination of the range
of minority group utilization (described in
Section 6 above) that should result from
an effective affirmative action program based
on an evaluation of the factors listed in Sec-
tion 6¢. The form of such notice shall be sub-
stantially similar to the one attached as an
appendix to this Order. To be acceptable, the
affirmative action program must contain
goals which are at least within the range
described in the above notice. Such goals
must be provided for each designated trade
to be used in the performance of the contract
except that goals are not required with re-
spect to trades covered by an OFCC approved
multl-employer program.

8. POST-AWARD COMPLIANCE

a. Each agency shall review contractors’
and subcontractors’ employment practices
during the performance of the contract, If
the goals set forth in the affirmative action
program are being met, the contractor or
subcontractor will be presumed to be in
compliance with the requirements of Exec-
utive Order 11246, as amended, unless it
comes to the agency's attention that such
contractor or subcontractor is not providing
equal employment opportunity. In the event
of failure to meet the goals, the contractor
shall be given an opportunity to demon-
strate that he made every good faith effort
to meet his commitment. In any proceeding
in which such good faith performance is in
issue, the contractor's entire compliance
posture shall be reviewed and evaluated in
the process of considering the imposition of
sanctions. Where the agency finds that the
contractor or subcontractor has falled to
comply with the requirements of Executive
Order 11248, the implementing regulations
and its obligations under its afirmative ac-
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tion program, the agency shall take such
action and impose such sanctions as may be
appropriate under the Executive Order and
the regulations. Such noncompliance by the
contractor or subcontractor shall be taken
into consideration by Federal agencies in de-
termining whether such contractor or sub-
contractor can comply with the require-
ments of Executive Order 11246 and is there-
fore a “responsible prospective contractor”
within the meaning of the Federal procure-
ment regulations.

b. It is no excuse that the unlon with
which the contractor has a collective bar-
gaining agreement falled to refer minority
employees, Discrimination in referral for em-
ployment, even if pursuant to provisions of a
collective bargaining agreement, is prohib-
ited by the National Labor Relations Act and
Title VII of the Civil Rights Act of 1964. It
is the longstanding uniform policy of OFCC
that contractors and subcontractors have a
responsibility to provide equal employment
opportunity if they want to participate in
Federally-involved contracts. To the extent
they have delegated the responsibility for
some of their employment practices to some
other organization or agency which prevents
them from meeting their obligations pursu-
ant to Executive Order 11246, as amended,
such contractors cannot be considered to be
in compliance with Executive Order 11246, as
amended, or the implementing rules, regu-
lations and orders.

9. EXEMPTIONS

&. Requests for exemptions from this Or-
der must be made in writing, with justifica-
tion, to the Director, Office of Federal Con-
tract Compliance, U.S. Department of Labor,
Washington, D.C.,, 20210, and shall be for-
warded through and with the endorsement
of the agency head.

b. The procedures set forth in the Order
shall not apply to any contract when the
head of the contracting or administering
agency determines that such contract is es-
sential to the national security and that its
award without following such procedures is
necessary to the national security. Upon
making such a determination, the agency
head will notify, in writing, the Director of
the Office of Federal Contract Compliance
within thirty days.

¢. Nothing in this Order shall be inter-
preted to diminish the present contract com-
pliance review and complaint programs,

10. AUTHORITY

This Order is issued pursuant to Executive
Order 11246 (30 F.R. 12319, Sept. 28, 1965)
Parts IT and III; Executive Order 11375 (32
F.R. 14303, Oct. 17, 1967); and 41 CFR Chap-
ter 60.

11, EFFECTIVE DATE

The provisions of this Order will be effec-
tive with respect to transactions for which
the invitations for bids or other solicitations
for bids are sent on or after July 18, 1969.

AFPENDIX

(For Inclusion in the Invitation or Other
Solicitation for Bids for a Federally-Involved
Construction Contract When the Estimated
Total Cost of the Construction Project Ex-
ceeds $500,000.)

NOTICE OF REQUIREMENT FOR SUBMISSION OF
AFFIRMATIVE ACTION PLAN TO ENSURE EQUAL
EMPLOYMENT OFPFORTUNITY

1. It has been determined that in the
performance of this contract an acceptable
affirmative action program for the trades
specified below will result in minority man-
power utilization within the ranges set forth
next to each trade: Identification of Trade;
Range of Minority Group Employment,

2. The bidder shall submit, in the form
specified below, with his bid an afirmative
action program setting forth his goals as to
minority manpower utilization in the per-
formance of the contract in the trades speci-
fled below, whether or not the work is
subcontracted.
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The bidder submits the following goals of
minority manpower utilization to be achieved
during the performance of the contract:
Identification of Trade; Estimated Total Em-
ployment for the Trade on the Contract;
Number of Minority Group Employees.

(The bidder shall insert his goal of mi-
nority manpower utilization next to the name
of each trade listed.)

3. The bidder also submits that whenever
he subcontracts a portion of the work in the
trade on which his goals of minority man-
power utilization are predicated, he will ob-
tain from such subcontractor an appropriate
goal that will enable the bidder to achieve
his goal for that trade. Fallure of the sub-
contractor to achieve his goal will be treated
in the same manner as such fallure by the
prime contractor prescribed in Section 6 of
the Order from the Office of Federal Con-
tract Compliance to the Heads of All Agen-
cles regarding the Revised Philadelphia Plan,
dated June 27, 1869.

4. No bidder will be awarded a contract
unless his aflirmative action program con-
tains goals falling within the range set forth
in paragraph 1 above, provided, however, that
participation by the bidder in multi-em-
ployer program approved by the Office of Fed-
eral Contract Compliance will be accepted
as satisfylng the requirements of this Notice
in lieu of submission of goals with respect
to the trades covered by such multi-employer
program. In the event that such multi-
employer program is applicable, the bidder
need not set forth goals in paragraph 2 above
for the trades covered by the program.

5. For the purpose of this Notice, the term
minority means Negro, Oriental, American
Indian and Spanish Surnamed American,
Spanish Surnamed American includes all per-
sons of Mexican, Puerto Rican, Cuban or
Spanish origin or ancestry.

6. The purpose of the contractor’s commit-
ment to specific goals as to minority man-
power utilization is to meet his affirmative
action obligations under the equal oppor-
tunity clause of the contract. This commit-
ment is not intended and shall not be used
to discriminate against any qualified appli-
cant or employee.

7. Nothing contained in this Notice shall
relieve the contractor from compliance with
the provisions of Executive Order 11246 and
the equal opportunity clause of the contract
with respect to matters not covered in this
Notice, such as equal opportunity in em-
ployment in trades not specified in this
Notice.

8. The bidder agrees to keep such records
and to file such reports relating to the pro-
visions of this Order as shall be required by
the contracting or administering agency.

ORDER OF BUSINESS

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The bill clerk proceeded to call the
roll.

Mr. TOWER., Mr.

President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 228—RESO-
LUTION RELATING TO GENEVA
PROTOCOL OF 1925 BANNING THE
FIRST USE OF GAS AND BACTERI-
OLOGICAL WARFARE

Mr. HARTKE. Mr. President. I sub-

mit a resolution for myself, and other
Senators, which reads:

Resolved, That it is the sense of the Sen-
ate that the President of the United States
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should resubmit the Geneva Protocol of
1925 banning the first-use of gas and bac-
teriological warfare to the United States
Senate for advice and consent to ratifica-
tion.

The PRESIDING OFFICER. The res-
olution will be received and appropri-
ately referred.

The resolution (S. Res. 228) was re-
ferred to the Committee on Foreign
Relations.

Mr. HARTKE. Mr. President, the Ge-
neva Protocol should be ratified. It was
in April of 1915 on the Western front at
Ypres, the German army attacked with
chlorine gas, a chemical agent inducing
coughing, retching, and finally lethal
asphyxiation. The French, British, and
Americans began using the same horri-
ble weapon and by the end of the war
nearly 100,000 men had been killed by
gas and over 1 million men were blinded
or crippled by gas. The horrors of chem-
ical and biological warfare inspired the
drafting of an international agreement
at Geneva in 1925. This agreement ban-
ning the use of chemical and biological
weapons was based on the understand-
ing that chemical and biological warfare
had been “justly condemned by the gen-
eral opinion of the -ecivilized world.”
Since that time, in spite of a terrible
global war, chemical and biological
weapons have never been used in strug-
gles between major powers.

The Geneva Protocol is one of the few
examples of successful agreement in
arms limitation. It is a rare act of san-
ity. I wish I could say that the United
States has participated in this noble
venture.

The United States is one of the few
large nations in the world which has
withheld ratification of the Geneva
Protocol. It may surprise some citizens
of the United States to learn that this
country introduced the protocol at Gen-
eva, endorsed its purposes over the years,
voted for a United Nations resolution in-
viting others to sign, and yet we have
never actually ratified the protocol our-
selves. In the hope that our negligence
can be corrected, I submit today a reso-
lution expressing the sense of the Senate
that President Nixon resubmit the Gen-
eva Protocol of 1925 to the U.S. Senate
for ratification.

I am extremely honored and pleased to
be joined in this resolution by many of
my distinguished colleagues. Joining me
as cosponsors are: CLAIBORNE PeELL of
Rhode Island, Mike GrAVEL of Alaska,
STEPHEN Younc of Ohio, JENNINGS RaN-
poLPH of West Virginia, MarLow Cook of
Kentucky, AsraAM RisicorF of Connec-
ticut, Wirriam Proxmire of Wisconsin,
Puirip Hart of Michigan, DANIEL INOUYE
of Hawaii, CearLEs Percy of Illinois,
RoBerT PAcKkwoop of Oregon, FREpD HAR-
ris of Oklahoma, Epmunp Muskie of
Maine, WaALTER MonpaLE of Minnesota,
BircH BayH of Indiana, EucENE McCAR-
THY of Minnesota, HaArRrRIsON WiLLIAMS of
New Jersey, JosepH Typines of Mary-
land, HaroLp HucHES of Iowa, and ALAN
Cranston of California.

This resolution is similar but not iden-
tical to a resolution introduced in the
House of Representatives by Congress-
man RicHARD McCARTHY of New York,
The House resolution now has 96 co-
SpoNsors.
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By requesting reconsideration of the
protocol, I hope to do more than simply
correct a past mistake. Chemical and
biological warfare, as we know, is a cur-
rent issue, and this resolution will be
considered at a time when public doubts
and fears about chemical and biological
warfare have promoted a full-scale ad-
ministrative review of America’'s CBW
policies. In the hope that this policy
review will yield a consensus for respon-
sibility and restraint, I ask the Senate
to consider the need to formalize our
intention never to initiate war with
lethal chemicals or disease.

It may seem improbable to us today
that the U.S. Senate has never ratified
the 1925 protocol. Every other nuclear
power is presently a party to the treaty.
Except for the United States, every mem-
ber of the NATO and Warsaw pacts has
ratified. Except for tiny Albania, every
nation in Europe has ratified. Indeed, ex~
cept for the United States and Japan,
the protocol has been agreed to by every
industrial nation in the world, including
both Russia and China.

One would assume that the Senate had
some good reason to reject such a widely
accepted treaty, but a brief look at his-
tory indicates just the opposite—our
failure to ratify the protocol was circum-
stantial, somewhat accidental, and cer-
tainly premature.

As a matter of record, the protocol was
introduced at Geneva by the head of the
American delegation, Representative,
Theodore E. Burton of Ohio, with the
full support of President Coolidge and
Secretary of State Kellogg. The language
of the protocol was patterned after a ban
on chemical and biological warfare which
had been sponsored by the American del-
egation at the Washington Conference
on Arms Limitation, held 3 years earlier,
in 1922. This earlier document had been
accepted by the Senate without a dis-
senting vote, and would have become
international law had it not been for
French objections to certain restrictions
on submarines. When our representatives
signed the protocol in Geneva, therefore,
they did not anticipate opposition in the
Senate, and they certainly did not antici-
pate the circumstances that would pre-
vent the treaty from ever coming to a
vote.

In the year that passed before Senate
consideration of the agreement, however,
the Army Chemical Warfare Service was
able to mobilize determined resistance
from veterans groups, the American
Chemical Society, and the chemical in-
dustries at large. The leader of the op-
position, Senator Wadsworth, argued
that the treaty would be torn up in time
of war, and with the support of his
powerful Military Affairs Committee he
was able to block ratification. Advocates
of the protocol were poorly prepared—
perhaps overconfident, they neglected to
take the same steps which led to unani-
mous acceptance of the earlier CBW
treaty. They failed to send Senate repre-
sentatives to Geneva with our negotia-
tors, and they failed to enlist the support
of an advisory committee of prominent
citizens which had been influential in
the earlier decision. The protocol never
came to a vote, It languished for 20 years

CONGRESSIONAL RECORD — SENATE

in the Foreign Relations Committee, and
was finally sent back to the White House
with all unratified treaties which had
been submitted prior to 1941.

Since Senate rejection of the protocol
in 1926, several developments have oc-
curred fully justifying our reconsidera-
tion of that early decision. First, the Sen-
ate acted in 1926 before all major nations
of the world had signed the protocol.
The Geneva protocol came into force on
February 8, 1928, without being ratified
by several large nations. It was not until
2 months later, when the Soviet Union
agreed to the protocol, that the strength
of the agreement became apparent. The
Soviets signed ‘“with reservations,”
promising never to initiate chemical or
biological war, but preserving the option
to retaliate if CBW was used against
them first. When Great Britain and
France acceded to the protocol along
similar lines, the Geneva ban was effec-
tively modified to restrict only the “first-
use” of chemical and biological warfare.
This more acceptable restriction proved
immediately popular, and it has served
as the basis for solid international agree-
ment ever since.

Also, the Senate acted on the false as-
sumption that the protocol would be
“torn up” in the time of war. If the Sen-
ate could have known in 1926 that a sec-
ond world war would be fought, even
larger than the Great War they remem-
bered so well, without the use of chem-
ical or biological weapons, they surely
would have joined in a formal ban on
such weapons. Furthermore, if the Sen-
ate had known in 1926 that an American
President, Franklin D. Roosevelt, would
one day define our Chemical and Biolog-
ical Warfare policy with words taken
from the 1925 protocol, they might have
considered ratification more carefully.
In 1943, in the middle of the war, Presi-
dent Roosevelt paraphrased the protocol
in his response to rumors of German
plans to initiate gas warfare:

Use of such weapons has been outlawed by
the general opinion of clvilized mankind,
This country has not used them. I state cate~-
gorically that we shall under no circum-
stances resort to the use of such weapons
unless they are first used by our enemies.

Clearly, the Senate rejection of the
protocol was premature. In retrospect,
it seems certain that we would have ac-
cepted the protocol in 1926 if we had
known at the time that so many other
nations would sign, or if we had known
that our own expressed polcy would
someday be entirely consistent with the
provisions of the protocol.

Mr. President, our neglect of the pro-
tocol represents a needless inconsistency.
On numerous occasions since the Roose-
velt proclamation, we have reaffirmed
our official policy of “no first-use.” In
1945, when the War Department sug-
gested the use of poison gas in the inva-
sion of Iwo Jima, Adm. Chester Nimitz
made the tough decision not to use gas
because, as he said:

The United States should not be the first
to violate the Geneva Convention.”

Throughout the Korean conflict we
jealously guarded this record of restraint

in the face of vicious enemy propaganda.
More recently, in 1965, Secretary of State
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Dean Rusk chose to defend our Vietnam
weapons policy in terms of its consist-
ency with the Geneva protocol. And 1
year later the United States even co-
sponsored the operative paragraph in a
United Nations resolution calling for
strict observance by all states of the prin-
ciples and objectives of the Geneva pro-
tocol, and condemning all action con-
trary to those objectives. The United
States voted for this 1966 resolution
along with 100 other nations, In explain-
ing our vote at that time, the American
Ambassador said:

While the United States is not a party to
the Protocol, we support the worthy objec-
tives which it seeks to achieve. We have re-
peatedly endeavored to find n(lequate means
to attain those objectives.

In 1967, the Deputy Secretary of De-
fense restated our “no first-use” policy in
testimony before the Subcommittee on
Disarmament of the Committee on For-
eign Relations of the Senate. He said:

It is clearly our policy not to initiate the
use of lethal chemicals or lethal biologicals,

In April of this year, 1969, John S.
Foster, Jr., the Director of Defense, Re-
search and Engineering, reaffirmed our
intention to abide by the spirit of the
protocol. Making a specific reference to
biological weapons, he said:

The United States policy and lits rationale
with regard to biological warfare is generally
the same as for chemilcal. As a matter of
policy the United States will not be the first
to use biologlcal weapons , , .

Finally, Secretary of Defense Melvin
Laird is reported in the New York Times
of July 29 as asserting that the United
States will never use chemical and bio-
logical warfare first.

At this point, it is only natural to
wonder why we have never taken the
trouble to ratify the protocol, if our
policy is truly consistent with its pur-
poses and with its provisions. The pas-
sage of time, of course, is probably the
biggest reason; any policy or nonpolicy
becomes sacrosanct after 43 years,

But the inconsistency of our position
is sustained by more than its own iner-
tia—there are those in the Government,
particularly in the Pentagon, who have
bitterly opposed a “no first-use” policy
over the years, and these people are
fighting hard to keep the legal door open
for their techniques of chemical and bio-
logical war. Beneath the surface, our ex-
pressed policy of restraint is seriously
jeopardized by formal neglect of the
Geneva ban, The danger is apparent in
the language of the “U.S. Army Field
Manual on the Laws of Land Warfare
(1956)":

The United States is not a party to any
treaty now in force, that prohibits or restricts
the use in warfare of toxic or nontoxic gases

. . or of bacteriolotical warfare, The Geneva
Protocol . . . is not binding on this country.

A similar hedge against a policy of
restraint is found in official Pentagon
statements. When asked to comment on
a 1959 congressional resolution calling
for limitations on chemical and biologi-
cal warfare, the Defense Department
replied:

No reason is perceived why blological and

chemical weapons should be singled out for
this special declaration.
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Even more disturbing is the casual at-
titude of Brig. Gen. J. H. Rothschild, the
former head of the Army’s CBW pro-
gram. In response to questions about the
purposes of our CBW arsenal, General
Rothschild said that chemical weapons
should be considered “just another weap-
on in our arsenal” and he noted that
the use of germ warfare would, in his
words, “depend upon the situation.”

For all of these reasons, I feel that the
Senate should request resubmission of
the protocol for Senate ratification. Our
expressed policy needs the reinforce-
ment of a formal agreement; only then
will we be sure that our CBW arsenal
is under reliable control.

Objections will be raised, of course.
We may be told that ratification of the
protocol will restrict the use of tear gas-
es and herbicides, such as those employed
in Vietnam at the present time. Admit-
tedly, some international lawyers have
tried to include riot control agents and
defoliants under the Geneva ban. But
official American interpretations do not,
and no international consensus exists to
effectively challenge our position. I have
written elsewhere at length on American
military tactics in Southeast Asia, and
I can assure my colleagues that I have
serious personal reservations about some
of the uses we have made of tear gas in
Vietnam. But it would make no sense to
postpone ratification of the Geneva Pro-
tocol until Vietnam is behind us; the
present hostilities only make the need
for formal restraints more urgent and
more compelling. We must not be dis-
tracted by unnecessary controversy; Vi-
etnam need not confuse our purposes.
The Defense Department contends that
it is presently abiding by the terms of
the Geneva Protocol, and it will be useful
for our purposes to accept that position.

The objection will also be raised that
ratification of the Geneva protocol will
somehow tie the hands of American
delegates at the current arms limitation
discussions in Geneva. But just the op-
posite is the ease: our continuing neglect
of the Geneva protocol has long been a
crippling liability for American diplo-
mats. We are continually embarrassed
when Soviet delegates remind us that we
are not a party to this widely accepted
international agreement. During the
Korean conflict, when cold war propa-
ganda was at a premium, American dis-
cussion in the United Nations of Soviet
CBW policies was quickly cut off by a
Soviet reminder that our neglect of the
Geneva protocol gave us no room to
talk. And as recently as July 10 of this
year, a Soviet delegate in Geneva avoided
responsible comment on a new treaty
proposal by suggesting that the 1925
Geneva agreement should be “strength-
ened” first, which was a thinly veiled
reference to America's reluctance to
ratify. Clearly, ratification of the proto-
col would strengthen Ameriea’s bargain-
ing position in arms control talks, This
conclusion is shared by Prof. George
Bunn, the former general counsel for the
Arms Control and Disarmament Agency
and the former American delegate to the
18 Nation Disarmament Committee at
Geneva.
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Finally, someone may argue that we
should not act while the current policy
review is being conducted and while
new discussions are under way in Geneva.
But what better time to express the sense
of the Senate on this important matter
than the present, when crucial policy de-
cisions are in the process of being made,
when minds are open, and when positions
are still flexible. If we wait for others to
speak, we will only weaken the import of
what we have to say. The Department of
Defense continues to speak out on chemi-
cal and biological warfare. Why must the
Senate remain silent?

In fact, the Senate has a special obli-
gation to express itself on the Geneva
Protocol. In recent months chemical and
biological warfare has become a source
of considerable public alarm. Legitimate
questions about the Utah sheep-kill,
nerve gas disposal, open-air testing, and
stockpiling overseas could lead to un-
grounded fears and uncontrolled emo-
tions. Indeed, public fears about chemi-
cal and biological warfare may grow to
be as serious a problem as CBW itself.
For this reason, the purposes of our CBW
program must be clarified as soon as
possible. What better way to restore pub-
lice confidence than to formalize our ex-
isting promise never to initiate chemical
or biological warfare? And where will we
find a better formal agreement than the
1925 Geneva Protocol, a document with
wide acceptance, modest purposes, and
proven value?

Mr. ALLEN, Mr, President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr, DIRKSEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXTENSION OF THE SURTAX

Mr. MANSFIELD. Mr. President, as a
result of conversations and conferences
today with the distinguished minority
leader, as well as his considerate remarks
on the floor, other conferences and con-
versations with the distinguished senior
Senator from Delaware (Mr, WILLIAMS),
ranking Republican member of the Fi-
nance Committee, and other Senators on
both sides of the aisle, on my own initia-
tive I called a meeting of the Democratic
Pplicy Committee, and the chairman of
the Finance Committee and the Demo-
crats on that committee were Kkind
enough to accede to my request that they
meet with us.

At that time we discussed the pros and
cons of the situation which had devel-
oped. We were of the opinion that the
Senate, as a responsible body, was at an
impasse on a most vital question and
that time was running out.

‘When I called the joint committee to-
gether, I stated to the members in at-
tendance that, as far as I was concerned,
I stood on the original 5-month exten-
sion and all the attributes thereto. That
agreement was announced on the Senate
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floor last Thursday or Friday, and that
agreement, by and large, still holds.

However, in an attempt to accommo-
date the Senate and the administration,
the members of the joint committee dis-
cussed the matter of what could or should
be done pro and con. Finally, the two
committees unanimously—again, and
every action taken by those two com-
mittees has been unanimous, I am happy
to say—agreed that we ought to give
heed to the suggestions made by the dis-
tinguished minority leader, and I be-
lieve the distinguished senior Senator
from Delaware as well, that at least some
consideration should be given to a 1
month’s extension, from November 30 to
December 31, because of the factors
which they and others had enumerated
as being of some urgency in this mat-
ter; the principal factor was the re-
computation of the withholding rate
from 10 percent to 9.165 percent and the
difficulties caused to the business com-
munity thereby.

The distinguished chairman of the Fi-
nance Committee, who presided over
most of the meeting, and other distin-
guished Senators then came up with sug-
gestions which finally culminated in an
agreement by the two committees that
the chairman of the Finance Commit-
tee and I would meet with the distin-
guished minority leader, express to him
what had happened in the meeting this
afternoon, ask his adviece and counsel,
and see what, if anything, could be done
to arrive at a mutually acceptable agree-
ment—mutually acceptable in the sense
that it was not necessarily satisfactory to
any or all of us.

He informed us that he would be glad
to give what consideration he ecould to
our suggestion. We gave him, in outline
only, the proposed unanimous-consent
agreement which we had considered and
agreed to unanimously. He said he
wanted to take it up with the Senator
from Delaware (Mr. WiLLiams), the
Senator from Colorado (Mr. ArLrorT),
the Senator from North Dakota (Mr.
Youne), the Senator from Maine (Mrs.
SmrtH), and others in the leadership,
and would let us know later what the
result was.

On the basis of what I consider to be
a hard and fast agreement—and I em-
phasize hard and fast, and do so on the
basis of good faith and mutual trust—
it is my intention to ask unanimous con-
sent—and I do this with the approval
of the distinguished Senator from Mis-
sissippi (Mr. SteEnnNis), the chairman of
the committee handling the pending
business—at the appropriate time, to
lay aside the pending business and turn
to the consideration of Calendar No, 272,
H.R. 9951.

It is my understanding that when this
is done, the distinguished senior Senator
from Delaware (Mr. Wirrrams) will at
that time withdraw his amendment hav-
ing to do with the question of taxing
foundations. I ask the Senator, is that a
correct statement?

Mr. WILLIAMS of Delaware, That is
correct.

Mr. CURTIS. Mr. President, a parlia-
mentary inquiry.
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The ACTING PRESIDENT pro ftem-
pore. The Senator will state it.

Mr. CURTIS. Mr. President, it is true
that the amendment is the result of the
efforts of my beloved friend, the distin-
guished Senator from Delaware. It was
adopted by the Committee on Finance. 1
am anxious to expedite the procedure
outlined here. Will it be possible for the
Senator from Delaware to withdraw that
amendment, or will it require some fur-
ther action?

Mr. MANSFIELD. He can withdraw it
voluntarily by unanimous consent. He
has indicated he would, and I would ex-
pect that any other foundation amend-
ment would find its way on the tax re-
form bill, which we confidently expect
will be reported by the Commitiee on
Finance not later than October 31.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator yield?

Mr. MANSFIELD. I yield.

Mr. WILLIAMS of Delaware. As indi-
cated in the earlier colloquy, I told the
Senator that if we could work out an
arrangement we could use this bill as a
vehicle to take care of the surcharge and
the tax credit, I would be agreeable, but
that amendment now being withdrawn
will definitely be reoffered as a part of the
tax reform package. In order to retain
this as a bill dealing with these two sub-
jects alone—namely, the questions of ex-
tending the surtax and of repealing the
investment credit—I was willing to make
that concession and would make the
proper request immediately after the bill
was called up.

Mr. MANSFIELD. Yes, that was the
understanding, and the Senator from
Delaware is a man of his word.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Delaware
ask unanimous consent at this time——

Mr. WILLIAMS of Delaware. The bill
is not yet before the Senate.

Mr. MANSFIELD. No, it is not before
the Senate at this time. I shall ask that
it be laid before the Senate later.

To make the REcorp clear, before we
lay aside the pending business and lay
before the Senate this new proposal, I
think it should be stated to the Senate
that I am no parliamentary wizard, and
there are lots of ways in which I could be
cut short in handling such a delicate
matter as this, But I am doing so because
I have the utmost faith, trust, and con-
fidence in the Members of this body, re-
gardless of their positions on this par-
ticular bill.

In other words, what I am frying to
say 1s that everything is on the table.
Nothing in the way of subterfuge will
be tried. We are trying to arrive, as men
and women who have the interest of the
Nation at heart and are aware of the
present difficulties, at a solution to a
most trying and most vexing problem,
which confronts the Nation at this time.

Mr. HOLLAND. Mr, President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. HOLLAND. What would happen
to the investment credit matter under
the course of action the Senator sug-
gests?

Mr. MANSFIELD. Frankly, I would
hope that the amendment on invest-

CONGRESSIONAL RECORD — SENATE

ment credit which I understand is to be
offered by the distinguished Senator
from Delaware (Mr, Wirriams) will be
defeated, not that there is not any merit
to it, but with the assurance that, at an
appropriate time—and the membership
would have to trust the majority leader
in that respect—I would call up the bill
now on the calendar which contains the
matter which the Senator has referred
to, as well as the continuation of the
excise taxes on telephones and auto-
mobiles and the exemptions for the low-
er income groups. It would not be lost in
the shuffle, because what we are trying
to do now is tend to just the surtax and
its extension for 6 months.

Mr. HOLLAND. What bill is it that the
Senator proposes to take up? I under-
stood that he was proposing to take up
the so-called surtax bill, which includes
the investment credit and also the other
two matters the Senator has mentioned.

Mr. MANSFIELD. I missed the first
part of the Senator’s query.

Mr, HOLLAND. I said my understand-
ing was that the Senator intended to
take up the bill which covered both the
surtax extension and the investment
credit cancellation, and the two other
matters which the Senator mentioned.

Mr, MANSFIELD, We are not taking
up Calendar No. 312, HR. 12290, but
rather Calendar No. 272, H.R. 9951. So
the matter of the excise taxes, the mat-
ter of the exemptions for the lower-
income groups, and the matter of the
investment tax credit would remain on
the calendar, and the Senate, if it con-
curred, would have to allow the majority
leader, in conjunction with the minority
leader, to call those matters up at an
appropriate time.

Mr. HOLLAND. As I understand it,
then, the investment credit and the mat-
ter which would exempt a number of
small-income people from the payment
of income taxes, and also the matters
affecting the extension of excise taxes,
will come up positively at a later date?

Mr. MANSFIELD, Yes. May I say that
the matter of the exemption for lower
income groups does nof, under the
House-passed bill, go into effect until
January 1, 1970, and the matter of the
excise taxes on automobiles and tele-
phones does not expire until December
30, 1969. The effective date of the re-
peal of the investment tax credit will be
April 18, 1969; that has been categori-
cally emphasized.

Mr. HOLLAND. I thank the Senator.
I think he has made the matter very
clear.

Mr. LONG. Mr. President, let me clar-
ify one thing.

My understanding is that after this
matter of the extension of the surtax
is disposed of, we will, at the earliest
convenient date, on some proper vehicle,
pass whatever we think is appropriate in
the way of the repeal of the investment
tax credit. I am not wedded to the precise
mechanics; I have some doubt whether
the House-passed surtax bill would be the
right vehicle. I hope we do not try to
agree on that right now.

Mr. MANSFIELD. All right. But let
me say to the distinguished chairman of
the Committee on Finance that the Sen-

21403

ator from Montana is firmly wedded to
what he said previously relative to the
scheduling of this bill, which passed the
House and came out of the Finance Com-
mittee; and as far as I am concerned, and
I must be honest, it is my intention to
stick to those three items, because, as I
have said before, this is not a matter of
politics, it is a matter of conviction. I
want to see these items kept in the bill
and called up at the appropriate time,
but I want to see tax reform, too. I am
sure that every Senator feels as I do.
If, in the course of this explanation, any
Members on the Democratic side of the
Committee on Finance or of the Dem-
ocratic Policy Committee should find that
I am not stating the facts as they are or
am misinterpreting them, I hope that
they will please stand and correct me, be-
cause I want the record to be clear.

Mr, HOLLAND. Mr. President, will the
Senator yield for one more guestion?

Mr. MANSFIELD. I yield.

Mr. HOLLAND. Do I correctly under-
stand that the bill that is proposed to be
enacted would cover the extension of
the surtax at the rate of 10 percent
throughout the rest of this year?

Mr. MANSFIELD, That is correct.

Mr. HOLLAND. Would it deal with the
5-percent extension proposed for the
first half of next year?

Mr. MANSFIELD. No; but that is
something which is in the future; it re-
mains a part of the House-passed surtax
hill,

Mr. WILLIAMS of Delaware. Mr, Pres-
ident, will the Senator yield?

Mr. MANSFIELD. I yield.

Mr. WILLIAMS of Delaware. As I un-
derstand it, the Senator from Louisiana
plans to offer an amendment to extend
the surcharge at the rate of 10 percent
for the remaining 6 months of this cal-
endar year. As a substitute for his
amendment I will offer an amendment
to extend the surcharge for a full year, or
at a 10-percent rate for the remainder
of this year and for the first 6 months
of next year at the rate of 5 percent.
What the Senate may decide to do will
be its own decision. But the extension of
the surtax for the full year will be before
the Senate tomorrow. Likewise, the
amendment to repeal the Investment
credit, with whatever modifications may
be agreed upon, will be offered and voted
upon tomorrow as a part of this package.

The repeal of the investment credit is,
in my opinion, an important part of this
tax bill. I appreciate the position of the
Senator from Montana, but I feel that
the Senate should decide this question
now. I reserve the right to offer amend-
ments dealing with both these points.
I shall offer them and ask for a rolleall
vote because I feel that both proposals
should be agreed upon if we are effec-
tively to cope with this inflation.

Mr. MANSFIELD. I have no doubt
about that.

The Senator from Delaware is re-
ferring to an amendment he will offer
tomorrow, if everything goes according
to Hoyle.

Mr. WILLIAMS of Delaware. That is
correct.

Mr. MANSFIELD. I am referring to
the unanimous-consent agreement and
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to the commitments which have been
made, which I intend to uphold to the
letter.

Mr. LONG. It is my hope that we can
dispose of the investment tax credit mat-
ter prior to the major tax reform bill.
It is a very important item. I think it is
a reform which should be considered in
and of itself, and I shall be glad fo dis-
cuss it with the Senator from Delaware at
any time. I hope that it will not have to
wait until after October 31.

Mr. MANSFIELD. Oh, no; the Commit-
tee on Finance will report a tax reform
bill ‘before October 31, so I think what
the Senator is now suggesting can be
worked out. I merely want my position
to be made clear. That position will be
adhered to, and I think it will fit in with
what the Senator from Louisiana has
said.

Mr. JAVITS, Mr. President, will the
Senator yield?

Mr, MANSFIELD. I yield.

Mr. JAVITS. The Senator said he will
present a unanimous-consent request at
the appropriate time.

Mr. MANSFIELD. Yes,

Mr. JAVITS, Will that be tonight?

Mr. MANSFIELD., Yes.

Mr. JAVITS. I should like to lock in
the reporting of a tax reform bill by
October 31 as a part of the reason why I,
and perhaps other Senators later, will
not object to the unanimous-consent
agreement,

Mr. MANSFIELD. Mr. President I ap-
preciate what the Senator has said. How-
ever, if there is even one objection, that
is it.

Mr. JAVITS. I understand that. We
have all agreed on that, We will carry it
out. We have to carry it out here within
a given frame of reference.

Mr. MANSFIELD. The Senator is
correct.

Mr. JAVITS. When an admission is
made against interest, it is a lot more
binding than one made in general
conversation,

I have one other guestion to ask the
Senator. It relates to the investment tax
credit. The Democratic Policy Committee
refers to the fact that it will have an
ex post facto application. In other words,
it will refer back to April 18, 1969.

Mr, MANSFIELD. Exactly.

Mr. JAVITS. Again, that had better
be made extremely clear in all the give
and take which now takes place so that
the world may be warned about that
date. That is the tradition in the tax
business, even if one is not prepared to
give warning, that that warning con-
cerns a very important decision for
businessmen.

I hope again that when the proper
time comes, it will be made very clear by
the majority leader, the minority leader,
the chairman of the Finance Committee,
and the ranking minority member that
there is no departure from that respect-
ing the whole economic community.

Mr. MANSFIELD. Mr. President, I
have the definite assurance of the chair-
man of the Finance Committee and the
ranking minority member of the Finance
Committee and of the majority of the
Finance Committee that that will be the
case and that that date—April 18, 1969—
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will be adhered to. So, at least in that
area there ought to be some stability in
the business community.

Mr, WILLIAMS of Delaware. Mr, Presi-
dent, the Senator will have a chance to
offer amendments dealing with either of
these two subjects.

Mr. JAVITS. The Senator is correct.
If anyone has any alternate plan, he may
offer that as a substitute in the proper
parliamentary manner to the amend-
ment.

Mr.
correct.

Mr. JAVITS. Of course, a lot of amend-
ments cannot be offered.

Mr, LONG. Mr. President, the point I
would like to make clear is that it would
be my hope that the Senate tomorrow
would not agree to any immediate repeal
of the investment tax credit for the rea-
son that the committee has some work
to be done on the matter. The Senate
might want to look at the matter and
understand the House bill and see
whether it thinks we are right or whether
the House is right.

We would be ready to report on that
matter within a week.

Mr. MANSFIELD. No. We have to con-
sider the three together. We have to eon-
sider the excises and the low-income
groups. And I hope that we can get to-
gether. I think that we can if my beloved
friend, the Senator from Louisiana, will
keep in mind what we agreed to when
the two committees met.

Mr., LONG, I thought I understood
what we agreed to. It is not in writing,
but I will be glad to discuss the matter
with the majority leader.

I hope that we can dispose of the in-
vestment tax credit without waiting un-
til we have a comprehensive overall tax
reform bill,

Mr. MANSFIELD, Mr, President, the
Senator mentioned the date of October
31. That looks to me like a reasonable
date to arrive at a constructive agree-
ment in that matter.

Mr. STENNIS, Mr. President, will the
Senator yield?

Mr. MANSFIELD, I yield.

Mr. STENNIS, Mr. President, so that
all may know and also so that it may be
on record and the press will know, as I
understand the unanimous-consent re-
quest—and I will agree to it as I under-
stand it, of course—it will be that the
pending business will be temporarily set
aside for the disposition of this matter.
When this matter is disposed of, then the
measure that has been temporarily set
aside will become the pending business
again.

Mr. MANSFIELD. As some comedian
said, “Indubitably.”

Mr. STENNIS. Mr. President, we may
get to a vote early next week. Does the
majority leader contemplate finishing
the tax matter tomorrow?

Mr. MANSFIELD. I say to the distin-
guished Senator from Mississippi, “If it
ain't finished by midnight tomorrow,
that's it.”

Mr. McCLELLAN. Mr, President, will
the Senator yield?

Mr. MANSFIELD. T yield.

Mr. McCLELLAN. Mr. President, the
Senator is not going to call up HR.

MANSFIELD. The Senator Is
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tl)jzﬁso. He is going to call up another

Mr. MANSFIELD. The Senator is cor-
rect.

The ACTING PRESIDENT pro tem-
pore. Will the Senator suspend until we
have order?

The Senator may proceed.

Mr. McCLELLAN. Mr. President, the
Senator will call up another bill, and to
that bill he will offer an amendment
which would simply extend the present
income tax surcharge until December
31,

Mr. MANSFIELD, The Senator is cor-
rect.

Mr. McCLELLAN. Having done that,
we anticipate that a reform tax bill will
come from the House.

Mr. MANSFIELD, The Senator is cor-

rect.
Mr. McCLELLAN. That will be some
time later, of course. I do not know if
the majority leader knows when that
will be. With respect to those other pro-
visions of H.R. 12290, which involve the
continuation of the excise taxes on au-
tomobiles and communications services
for temporary periods, to terminate the
investment credit, to provide a low-in-
come allowance for individuals, and for
other purposes. Do I understand that
after this surtax bill has been passed,
or the amendment which will be offered
to the other bill, at some appropriate
time the Senator will call up HR. 12290
to give the Senate an opportunity to con-
sider the other provisions which will not
be considered under the unanimous con-
sent agreement at this time?

Mr., MANSFIELD. The Senator is cor-
rect.

Mr, McCLELLAN, That means that the
Senate will act on three separate tax
bills.

Mr, MANSFIELD. The Senator is cor-
rect.

Mr. McCLELLAN. When is it proposed
that the other two, if we act on this
measure and dispose of the surtax as now
suggested, will be acted on? What do we
mean by “at some appropriate time”?
What is within that time contemplation?

Mr, MANSFIELD. I would say some-
where in the vicinity of October 31, not
later than that.

Mr. McCLELLAN, In other words, we
hope to get to the other provisions of
HR. 12290 not later than October 31.

Mr. MANSFIELD, The Senator is cor-
rect, and very likely before then because
of the enthusiasm in the Finance Com-
mittee for tax reform.

Mr. McCLELLAN. Mr. President, I was
trying to ascertain whether the Senator
would wait until the tax reform bill
comes over and then use it as a vehicle
for the other provisions of H.R. 12290.

Mr. MANSFIELD, That is something
which would be uriter consideration, but
my initial reaction is that we will con-
sider them both separately.

Mr., McCLELLAN. That is what I
wanted to find out. So we can expect to
consider three separate tax bills before
the adjournment of this session of Con-
gress,

Mr. MANSFIELD, The Senator is cor-
rect. All of the provisions of the three
separate bills will be considered before
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the adjournment of this session of the
Congress.

Mr, McCLELLAN. I thank the Senator.

Mr. MANSFIELD. Mr. President, if I
may read the agreement contained in
the Recorp of Friday, July 25, it is the
genesis of the understanding which
hopefully will soon be arrived at:

The Democratic Policy Committee and the
Democratic members of the Finance Coms-
mittee have agreed upon the following un-
derstanding: (1) Support an extension of
the surtax until November 30, 1969,

I would interpolate there and change
that date as of now to December 31,
1969.

I continue to read:

This will be accomplished by attaching
this temporary extension to a separate House-
passed bill. The House-passed surtax exten-
sion containing the investment credit repeal,
the extension of the excise taxes, and the
change of the standard deduction will re-
main on the Senate Calendar until the tax
reform bill is reported by the Senate Finance
Committee.

2. The chalrman of the Finance Commit-
tee and the Democratic members of that
committee have given thelr assurance that
the tax reform package will be reported to
the full Senate not later than October 31,
1969.

3. The Democratic Policy Committee has
endorsed the position of the Finance Com-
mittee that the date of the investment tax
credit repeal—

I would call this to the attention of
the Senator from New York.

will be identical to that date in the House-
passed bill (April 18, 1969). The endorse-
ment was at the specific request of the Dem-
ocratic Finance Committee members to as-
sure all that the investment credit repeal is

endorsed and the date is specified as con-
tained in the bill on the Senate Calendar.

Pursuit of this understanding in the Sen-
ate is contingent upon its acceptance by
the Administration and the Republican
leadership which has been pressing in the
Finance Committee and on the Senate floor
for the extension of the surtax, May I say
that many of the Members present today
went along with this understanding not-
withstanding grave reservations about the
usefulness of the continuance of the surtax
a5 an antl-inflationary measure. The ap-
proach is offered as an accommodation to
the Administration.

And this undercurrent of feeling still
exists on this side of the aisle.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator yield?

Mr. MANSFIELD. I yield.

Mr. WILLIAMS of Delaware. I think
there may be some misunderstanding. I
realize that that was the earlier proposal,
but it is my understanding that what we
are agreeing on today is that we will
make H.R. 9951 the pending business.
That will be made the pending business,
following which I shall ask for the re-
moval of sections 5 and 6, which embrace
the foundation amendments.

Mr. MANSFIELD, That is correct.

Mr. WILLIAMS of Delaware. And that
would leave it a clean bill, dealing only
with the acceleration of the payment of
withholding taxes. From that point on,
under this agreement, as I understand
what has been agreed upon, any amend-
ment dealing with the questions of the
extension of the surtax, at what rates,
and for what period, will be in order,
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and also an amendment to repeal the
T-percent investment credit along the
lines of the House bill or as modified
will likewise be in order under this agree-
ment.

On this bill amendments dealing with
those two subjects—that is, the question
of the extension of the surcharge, at what
rates, and for what period and the ques-
tion of whether we do or do not repeal
the investment credit and, if so, at what
date and what exemption there may be—
all these would be eligible items to be
voted on umnder this agreement.

Mr. MANSFIELD. Yes. All I was doing
was restating the unanimous agreement
on this side of the aisle, so that the
Recorp would be clear as to the position
of the Senator from Montana.

Mr. WILLIAMS of Delaware. I un-
derstand that, but some Members on
this side just want to be sure that the
record is clear and that they will not be
precluded from the chance of voting on
both these proposals.

Mr. MANSFIELD. No, But that is an
understanding that I hope would be
given recognition. The only substantive
change is the change of date from No-
vember 30, 1969, to December 31, 1969.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. CURTIS. This unanimous-consent
proposal calls for 1 hour of consideration
on each amendment. Is that correct?

Mr. MANSFIELD, Yes.

Mr. CURTIS. Does that apply to an
amendment to an amendment?

Mr. MANSFIELD, Yes.

Mr. President, do any of my colleagues
have any comment to make as to what
I should have said or what I did say that
I should not have said?

Mr., LONG. Mr. President, if I might
interject one point, I understand what
the majority leader has said. I think I
made the motion or part of the motion
to which we agreed, and it was my hope
that we would move to repeal the invest-
ment tax credit long before October 31.
But I will seek to discuss that matter
with the majority leader later.

It is my thought that as soon as the
Committee on Finance could recommend
what the committee thinks should be
done, and as soon as the majority leader
could schedule it, we would offer the Sen-
ate a chance to vote on the investment
tax credit. I hope that will be long be-
fore we complete action on what the
House is working on.

Mr. MANSFIELD. It could be, but it
would not be any later than October 31.

Mr. WILLIAMS of Delaware. It could
lg: that it would be repealed tomorrow,

0.

Mr. MANSFIELD. Oh, no. I hope the
Senator is not overestimating the appeal
of his amendment on this bill, I feel con-
fident of its repeal at a latter date.

COLLECTION OF FEDERAL
UNEMPLOYMENT TAX

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the pending
business be laid aside temporarily, and
that the Senate proceed to the considera-
tion of Calendar No. 272, H.R. 9951.
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The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair hears
none and it is so ordered.

The bill will be stated by title.

The BiLt CLERK. A bill (H.R. 9951) to
provide for the collection of the Federal
unemployment tax in quarterly install-
ments during each taxable year; to make
status of employer depend on employ-
ment during preceding as well as current
taxable year; to exclude from the com-
putation of the excess the balance in the
employment security administration ac-
count as of the close of fiscal years 1970
through 1972; to raise the limitation on
the amount authorized to be made avail-
able for expenditure out of the employ-
ment security administration account by
the amounts so excluded; and for other
purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Finance with amendments.

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I send
to the desk a unanimous-consent request
and ask for its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The unanimous-consent request
will be stated.

The bill clerk read as follows:

Ordered, That, effectlve immiediately H.R.
9951 be made the pending business and that
during its further consideration, debate on
any amendment, motion, or appeal, except
a motion to lay on the table, shall be limited
to one hour, to be equally divided and con-
trolled by the mover of any such amendment
or motion and the Chairman of the Com-
mittee: Provided, That in the event the
Chalrman is in favor of any such amend-
ment or motion, the time in opposition
thereto shall be controlled by the minority
leader or some Senator designated by him:
Provided further, That no amendment that
is not germane to the provisions of any
amendment dealing exclusively with the ex-
tension of the surtax or the repeal of the
investment tax credit shall be received.

Ordered further, That on the guestion of
the final passage of the said bill debate shall
be limited to two hours, to be equally di-
vided and controlled, respectively, by the
majority and minority leaders: Provided,
That the said leaders, or either of them, may,
from the time under their control on the
passage of the said bill, allot additional time
to any Senator during the consideration of
any amendment, motion, or appeal.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the unani-
mous-consent request?

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. JAVITS. Mr. President, I have
discussed this with the Senator from
Montana (Mr. MANSFIELD), and we have
agreed that we would deal with this
question in this colloguy.

I have proposed an amendment which
would make it the sense of Congress that
on or before the end of this session, we
would consider a meaningful tax reform
bill. Now, appreciating the good faith
involved—to which I thoroughly sub-
seribe—I only point out that the commit-
ment to bring in a tax reform package,
as it is called in the Democratic policy
committee’s resolution, is only a resolu-
tion of the Demoecratic policy committee
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and the Democratic part of the Commit-
tee on Finance.

I would therefore ask—as this now be-
comes part of an action which is against
the interests of myself, who wishes to
present such an amendment—if the ma-
jority leader, the chairman of the Com-
mittee on Finance, and, very important,
the minority leader, and the ranking
minority member of the Committee on
Finance, would represent to the Senate
that it is their purpose—I am using these
words very advisedly—to bring up a tax
reform package not later than October
31 and to use their best efforts toward
that effect.

Mr. LONG. Mr. President, I have com-
mitted myself to the Democratic Sena-
tors on the policy committee and anyone
else who is interested in the matter on
this side of the aisle that I would en-
deavor to see that we would report a tax
reform bill not later than October 31 of
this year. It is my intention that we
would report whatever bill the House
sends us, with our amendments. If the
Senator likes the House amendments bet-
ter than the Senate amendments, he can
vote for the House amendments. If he
does not like elther, he may offer his own
amendments, as I am sure he will,

Mr, MANSFIELD. The answer of the
Senator from Montana is “yes.”

Mr. JAVITS. May we hear from the
minority leader and the ranking minority
member of the Committee on Finance?

Mr. DIRESEN. Mr. President, I was
advised that as of this day they are going
to file the tax reform bill in the House.
The House Ways and Means Committee
has done this ahead of the time sched-
ule. If they file it today, it will be filed
before the month of July has ended. If
we cannot get tax reform between July
and October 31, we evidently will have
gone fishing somewhere or have been
recreant in our duty. It seems to me that
we can get 1t done long before the 31st of
October.

Mr. JAVITS. I call that, I say to the
minority leader, a Dirksenian “yes.”
[Laughter.]

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, as the original author of many of
these tax reform proposals, I will do my
best to get them to a vote at an early
date. I learned long ago not to say what
we can or cannot do so far as the Com-
mittee on Finance is concerned.

Mr. JAVITS. I thank my colleagues.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana has
propounded a unanimous-consent agree-
ment. Is there objection? The Chair
hears none, and it is so ordered.

Mr. MANSFIELD. Mr. President, will
the Senator yield briefly?

Mr. WILLIAMS of Delaware. I yield.

Mr. MANSFIELD. Mr. President, for
the information of the Senate, and I do
not desire to keep Senators here too long
because I know thai many Senators have
engagements, the first motion will be
made by the Senator from Delaware fo
withdraw an amendment.

Mr, WILLIAMS of Delaware. I was
going to do that now.

Mr, MANSFIELD. Then, I understand
the chairman of the Committee on Fi-
nance will lay down his amendment to
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extend the surtax to December 31, 1969.
There will be no voting tonight, We will
come in at 11 o'clock tomorrow. There
will be two speeches which will take up
the hour until 12 o’clock, there will be
no morning hour, and then at 12 o'clock
noon we will start on the bill.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Montana
wish to make a unanimous consent
agreement?

ORDER FOR RECESS TO 11 AM.
TOMORROW *

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that when the Sen-
ate completes its business today it stand
in recess until 11 a.m. tomorrow.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR THURMOND AND SENATOR
AIKEN TOMORROW

Mr, MANSFIELD, Mr. President, I ask
unanimous consent that tomorrow, after
the prayer and approval of the journal,
the distinguished Senator from South
Carolina (Mr. THURMOND) be recognized
for a period not to exceed one-half hour;
that then the distinguished Senator from
Vermont (Mr. A1keEN) be recognized for
a period not to exceed one-half hour;
that there be no morning hour, and that
at the conclusion of the speeches by the
Senator from South Carolina and the
Senator from Vermont the Senate take
up the business at hand.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and it is so ordered,

COLLECTION OF FEDERAL UNEM-
PLOYMENT TAX

The Senate resumed the consideration
of the bill (H.R, 9951) to provide for the
collection of the Federal unemployment
tax in quarterly installments during each
taxable year; to make status of employer
depend on employment during preced-
ing as well as current taxable year; to
exclude from the computation of the
excess the balance in the employment
security administration account as of
the close of fiscal years 1970 through
1972; to raise the limitation on the
amount authorized to be made available
for expenditure out of the employment
security administration account by the
amounts so excluded; and for other
pPurposes.

Mr., WILLIAMS of Delaware. Mr.
President, I ask unanimous consent to
withdraw the amendment of H.R. 9951,
beginning with line 3, on page 8, and
through the remainder of the bill, which
strikes out sections 5 and 6.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.
AMENDMENT NO. 1089

Mr, LONG. Mr. President, I send an
amendment to the desk.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The assistant legislative clerk pro-
ceed to read the amendment.

Mr. LONG. Mr. President, I ask unan-
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imous consent that further reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered;
and, without objection, the amendment
will be printed in the RECORD.

The amendment (No. 109), ordered to
be printed in the REecorp, is as follows:

At the end of the bill add the following
new sections:

“Sec. 5. Extension of tax surcharge,

“(a) SurcHARGE ExTENSION.—Section 51(a)
of the Internal Revenue Code of 1854 (re-
lating to imposition of tax surcharge) is
amended—

“(1) by striking out so much of paragraph
(1) (A) as follows the table heading “CAL-
ENDAR YEAR 1969” and inserting in lieu
thereof the following:

“'TABLE 1.—SINGLE PERSON (OTHER THAN HEAD OF
HOUSEHOLD) AND MARRIED PERSONS FILING SEPARATE
RETURN

““UIf the adjusted tax is:

At least But less than The tax is—

i

Do E N -0

735 and over, 109 of the adjusted tax"
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*4 'TABLE 2.—HEAD OF HOUSEHOLD

***If the adjusted tax is:
At least

But less than The tax is—

44

NaWN=~oLR~NANLEWRN D

725 735 h Rk
735 and over, 109, of the adjusted tax’

" TABLE 3.—MARRIED PERSONS OR SURVIVING SPOUSE
FILING JOINT RETURN

* “If the adjusted tax is:
At least

But less than The tax is—

4
M= CWE~NM NS WN -

farperyent
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* ‘TABLE 3.—MARRIED PERSONS OR SURVIVING SPOUSE
FILING JOINT RETURN—Continued

491 the adjusted tax is:

At least But less than The tax is—

735 and over, 109 of the adjusted tax'

“(2) by striking out the table in para-
graph (1) (B) and inserting in lieu thereof
the following table:

Percent

Estates and
trusts

** *Calendar year Corporations

10.0
10.0.

“(3) by striking out ‘July 1, 1969’ each
place it appears in paragraph (2) (A) and
inserting in lleu thereof ‘January 1, 1970°.

“(b) RECEIPT OF MINIMUM DISTRIBUTIONS.—
The last sentence of section 963(b) of such
Code (relating to receipt of minimum dis-
tributions by domestic corporations) is
amended by striking out ‘June 30, 1969" and
inserting in lieu thereof ‘December 31, 1969°.

“(c) EFFECTIVE DATES.—

“(1) In cEnErRAL—The amendments made
by subsections (a) and (b) shall apply to
taxable years ending after June 30, 1969, and
beginning before January 1, 1870,

*“(2) DECLARATIONS OF ESTIMATED TAX.—If
any taxpayer is required to make a declara-
tion or amended declaration of estimated
tax, or to pay any amount or additional
amount of estimated tax, by reason of the
amendments made by this section, such
amount or additional amount shall be pald
ratably on or before each of the remaining
installment dates for the taxable year begin-
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ning with the first installment date on or
after the 30th day after the date of enact-
ment of this Act. With respect to any decla-
ration or payment of estimated tax before
such first Installment date, sections 6015,
6154, 6654, and 6655 of the Internal Revenue
Code of 1954 shall be applied without regard
to the amendments made by this section.
For purposes of this paragraph, the term
“installment date’” means any date on which,
under section 6153 or 6154 of such Code
(whichever is applicable), an installment
payment of estimated tax is required to be
made by the taxpayer.

Sec. 6. Extension of withholding tax.

“(a) Section 3402 of the Internal Revenue
Code of 1954 (relating to income tax collect-
ed at source) Is amended—

“(1) by striking out ‘July 31, 1969’ In sub-
section (a) (1) and inserting in leu thereof
‘December 31, 1969";

“(2) by striking out ‘August 1, 1969' in
subsection (a) (2) and inserting in lieu there
of ‘January 1, 1970"; and

“(3) by striking out ‘August 1, 1869" In
subsection (¢) (6) and Inserting in lieu there
of ‘January 1, 1970

“(b) The amendments made by this sec-
tion shall apply with respect to wages pald
after July 31, 1969, and before January 1,
1970.»

Mr. LONG. Mr. President, the amend-
ment is technical and I will not ask for a
vote on the amendment tonight.

For the information of the Senate, the
amendment would provide for a con-
tinuation of the 10-percent surtax until
January 1; that is, it would provide for
a continuation of the surtax until the
end of this year.

All of the tables will be printed in the
Recorp, If Senators read the technical
language I doubt they would understand
it. However, I am sure Senators can
study the information in the REcorp
and understand it. This would provide
for an extension of the existing surtax
until the end of this year. That is what
the amendment amounts to.

It is my hope that the Senate will
agree to this amendment. It is an amend-
ment to a House bill on unemployment
insurance. There was no controversy in
the commiftee and as far as I know
there is no opposition to the measure.
Therefore, it would be my hope that the
Senate could agree to the amendment,
and that the House would also agree to
it. This would solve this Nation’s fiscal
problems until we can legislate on the
other revenue bills which have been dis-
cussed here today.

The ACTING PRESIDENT pro tem-
pore. The amendment has been offered
and the amendment is the pending busi-
ness. :

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, for the information of the Sen-
ate—

The ACTING PRESIDENT pro tem-
pore, Time is limited. Does the Senator
yield time?

Mr. WILLIAMS of Delaware. Mr.
President, I ask unanimous consent that
the time limitation start tomorrow.

Mr. LONG. Mr. President, I ask unan-
imous consent that the limitation of time
under the agreement start tomorrow
rather than today.

The ACTING PRESIDENT pro fem-
pore. Without objection, it is so ordered.
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Mr. LONG. Mr. President, I yield to
the Senator from Delaware.

Mr. of Delaware. Mr.
President, for the information of the
Senate, after the time has run out on
this amendment by the Senator from
Louisiana, a substitute will be offered
which embraces the language of the hill
as it passed the House and which would
extend the surtax at the rate of 10 per-
cent for the remaining 6 months of this
year, and at a 5-percent rate for the first
6 months of calendar year 1970, which
would be the language of the House bill.

Mr. President, that proposal will be
offered as a substitute for the amend-
ment of the Senator from Louisiana.
Later, the Senate will have a chance to
vote on an amendment for the repeal
of the investment credit, which again
will be the same language as now in-
cluded in H.R. 12290.

The ACTING PRESIDENT pro tem-
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pore. What is the pleasure of the Sen-
ate?

RECESS UNTIL 11 AM. TOMORROW

Mr. LONG. Mr. President, if there be
no further business to come before the
Senate at this time, I move, in accord-
ance with the previous order, that the
Senate stand in recess until 11 a.m. to-
morrow,

The motion was agreed to; and (at 6
o'clock and 15 minutes p.m.) the Senate
took a recess until tomorrow, Thursday,
July 31, 1969, at 11 a.m.

CONFIRMATIONS
Executive nominations confirmed by
the Senate July 30, 1969:
AMBASSADOR

Kenneth Franzheim II, of Texas, to be Am-
bassador Extraordinary and Plenipotentiary
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of the United States of America to New Zea«
land.
U.8. ArMs CONTROL AND DISARMAMENT AGENCY

The following-named persons to be mem-
bers of the General Advisory Committee of
the U.8. Arms Control and Disarmament
Agency:

I. W. Abel, of Pennsylvania,.

Harold Brown, of California.

William J. Casey, of New York.

Douglas Dillon, of New Jersey,

William ©. Foster, of the District of Co-
lumbia.

EKermit Gordon, of the Distriet of Colum-
bia.

James R. Killian, Jr., of Massachusetts,

John J. McCloy, of New York.

Laurls Norstad, of Ohio.

Peter G. Peterson, of Illinois.

J. P. Rulna, of Massachusetts.

Dean Rusk, of the District of Columbia,

Willilam W. Scranton, of Pennsylvania.

Cyrus Roberts Vance, of New York.

John Archibald Wheeler, of New Jersey,

HOUSE OF REPRESENTATIVES— Wednesday, July 30, 1969

The House met at 12 o'clock noon.
The Chaplain, Rey, Edward G. Latch,
D.D., offered the following prayer:

As we have opportunity let us do good
unto all men—Galatians 6: 10

Almighty God, on this first day of the
rest of our lives, we pause in Thy pres-
ence uniting our hearts in prayer unto
Thee. Fill us with the power of Thy spirit
that we may do our duties and carry our
responsibilities with patient confidence
and persistent courage.

As we seek cooperation among the
nations of the world in an effort to bring
peace on earth and good will to man
may Thy truth be in our minds and Thy
love in our hearts. Bless our President
in his journey as he works toward this
end.

Let us never be weary in well doing,
let us always do good to all men, and
let us forever seek the best even in the
worst times.

In the name of Him who lived the good
life we pray. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr,
Arrington, one of its clerks, announced
that the Senate had passed a bill of the
following title, in which the concurrence
of the House is requested:

5. 59. An act to authorize the Secretary of
the Army to adjust the legislative jurisdic-
tion exercised by the United States over lands
within the Army National Guard Facility,
Ethan Allen, and the U.S. Army Materlel
Command Firing Range, Underhill, Vt.

The message also announced that the
Senate disagrees to the amendment of the
House to the bill (8. 1373) entitled “An
act to amend the Federal Aviation Act
of 1958, as amended, and for other pur-
poses, requests a conference with the
House on the disagreeing votes of the two

Houses thereon, and appoints Mr. Mac-
NUSON, Mr, CanNoN, Mr. HarT, Mr. Cor-
TON, and Mr. ProuTy to be the conferees
on the part of the Senate.

OKLAHOMA IS PROUD OF BILL LUNN

(Mr. EDMONDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr, EDMONDSON. Mr, Speaker, last
week it was my pleasure to visit with
two outstanding young Oklahomans,
William D, Lunn, of Muskogee, and Rick
J. Joseph, of Sapulpa, who were in Wash-
ington as Oklahoma's delegates to Boys'
Nation.

Later in the week, I was understand-
ably proud of Bill Lunn, of my home-
town, when he won nomination on the
Nationalist ticket and was elected vice
president of Boys’ Nation,

I know all Oklahomans share this pride
in Bill; in his fine parents, Mr. and
Mrs. Dick Lunn, of Muskogee; and
in the American Legion of Oklahoma,
which annually selects truly outstand-
ing young men as its representatives at
Boys’' Nation.

Mr. Speaker, to my mind one of the
finest programs in the country is the
American Legion’s Boys’ State and Boys’
Nation program, and, of course, the com-
parable Girls’ State and Girls’ Nation
program. This belief is reaffirmed every
time I have an opportunity to visit with
the students who are selected to partici-
pate in these programs.

Bill Lunn is typical of these young
men. He is intelligent, forthright, articu-
late, and able. And, in view of his suc-
cessful race at Boys’ Nation, he is ob-
viously a first-rate campaigner.

: Oklahoma is justifiably proud of Bill
unn.

CALL OF THE HOUSE

Mr., HALL. Mr. Speaker, I make the
point of order that a quorum is not pres-
ent.

The SPEAKER. Evidently a quorum is
not present.

Mr. ALBERT. Mr, Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 128]

Dawson
Evins, Tenn.
Fish

Adams
Anderson,
Tenn.
Ashley
Brooks
Broomfield
Cahill
Carey
Celler
Clark

Leggett
Lipscomb

Lujan
Miller, Calif.
Pepper
Pollock
Powell

Reld, N.Y.
Scheuer
Young

Gallagher
Goldwater
Gray
Halpern
Hathaway
Jarman
Jones, Tenn.
Clay Earth
Davls, Ga. Kirwan

The SPEAKER, On this rollcall 399
Members have answered to their names,
a quorum,

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

SOVIET-AMERICAN RELATIONS

(Mr, SYMINGTON asked and was
given permission to address the House for
1 minute and to revise and extend his
remarks.)

Mr. SYMINGTON. Mr, Speaker, on
July 10, Foreign Minister Gromyko, in a
wide-ranging report on international
affairs to the Supreme Soviet, stated:

The Soviet side is ready to study the possi-
bilities of development of Soviet-American
relations. For example, why not discuss the
question of exchanging authoritative dele-
gations between the U.S.8.R. Supreme Soviet
and the U.S. Congress?

My question, Mr. Speaker, is twofold:
First, does not the suggestion deserve the
courtesy of a response? Second, should
not the response be affirmative? The
ambivalence of Soviet attitudes in the
past weeks has reached almost Pavlovian
proportions. On the one hand there has
been renewed jamming of U.S. broad-
casts, naval maneuvering in the Carib-
bean, and remorseless suppression of do-
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